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Announcing a New Information Service 


Beginning August 2.1965, the General Services Admin¬ 
istration Inaugurated a new Information service, the ' 
"Weekly Compilation of Presidential Documents." The 
service makes available transcripts of the President's 
news conferences, messages to Congress, public speeches 
and statements, and other Presidential materials released 
by the White House up to 5 p.m. of each Friday. 

The Weekly Compilation was developed in response to 
many requests received by the White House and the 
Bureau of the Budget for a better means of distributing 
Presidential materials. Studies revealed that the exist¬ 
ing method of circularization by means of mimeographed 
releases was failing to give timely notice to those Govern¬ 
ment officials who needed them most. 

The General Services Administration believes that a 
systematic, centralized publication of Presidential items 
on a weekly basis will provide users with up-to-date in¬ 
formation on Presidential policies and pronouncements. 
The service is being carried out by the Office of the 
Federal Register, which now publishes similar material 
in annual volumes entitled "Public Papers of the 
Presidents/* 


The Weekly Compilation carries a Monday dateline 
It includes an Index of Contents on the first page and a 
Cumulative Index at the end. Other finding aids include 
lists of laws approved by the President and of nomina¬ 
tions submitted to the Senate, and a checklist of White 
House releases. 

The official distribution for the Weekly Compilation <yj 
Presidential Documents is governed by regulations pub¬ 
lished in the Federal Register dated July 31, 1965 (30 
F.R. 9573; 1 CFR 32.40). Members of Congress and 
officials of the legislative, judicial, and executive branches 
who wish to receive this publication for official use should 
write to the Director of the Federal Register, stating the 
number of copies needed and giving the address for 
mailing. 

Distribution to the public is made only by the Superin¬ 
tendent of Documents, Government Printing Office. 
Washington. D.C.. 20402. The Weekly Compilation of 
Presidential Documents will be furnished by mail to 
subscribers for $6.00 per year, payable to the Superin¬ 
tendent of Documents. Government Printing Office, 
Washington, D.C., 20402. The price of Individual copies 
varies. 


rrnen 1 i itlCKTIlt Published dslly, Tuesday through Saturday (no publication on 

rLUcIlAl.VBK/llLul^l Lll on the day alter an official Federal holiday), by the Office of the Federal &*&***'' ^ , lo::r< i 
p Archives and Records Service. General Services Administration (mall add™** . ltie 

Art* Co* 202 HAS 241 Building, Washington, D C. 20408), pursuant to the authority - 
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Federal Register Act. approved July 26, 1935 (49 SUt. 500, as amended; 44 UB.O., ch. 8B). under regulations prcscritttd "5 t * n< ter\ 
utraUve Committee of the Federal Register, approved by the President (1 CFR Ch. I). Distribution is made only by the buj e 
of Documents, Government Printing Office. Washington. DC, 20402, 
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Rules and Regulations 


Title 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 

5UBCMAPTER O—SPECIFICATIONS 

[COFR 65-371 

PART 160—lifesaving 
EQUIPMENT 

PART 164—MATERIALS 
Miscellaneous Amendments 

Pursuant to the notice of proposed 
rule making published in the Federal 
Register of January 27. 1965 <30 Pit. 
832-642), and the Merchant Marine 
Council Public Hearing Agenda dated 
March 22, 1965 < CO-249 >. the Merchant 
Marine Council held a public hearing on 
March 22. 1965. for the purpose of re¬ 
ceiving comments, views, and data with 
respect to the proposals described. These 
proposals were identified as Items I to 
XI. inclusive. Item Xb <CG-249>. pages 
96 to 151, Inclusive, contained the pro¬ 
posals regarding buoyant vests and 
cushions and materials therefor. 

The Merchant Marine Council consid¬ 
ered these proposals and the comments 
submitted. The Council recommended 
adoption of the proposals with revisions, 
which included changes based on the 
acceptance of certain comments re¬ 
ceived. With respect to buoyant vests 
the major changes in the proposals con¬ 
cern Cl) maintaining a 300-pound (for 
adult) and 230-pound (for child) weight 
tests for -dee rings and snap hooks while 
reducing the breaking strength tests of 
the complete body strap assembly to 150 
pounds (for adult) and to 115 pounds 
(for child); ( 2 ) permitting dee rings to 
be of one-picce castings; (3) requiring 
manufacturers to test a certain number 
of vests for strength of body strap as- 
**mbly; (4) requiring thread to be suit¬ 
ably mildew Inhibited; and ( 5 > permit¬ 
ting the marking to bo applied directly 
to the cloth cover. The proposals re¬ 
garding two-ply flexible vinyl film for 
the pad coverings were rejected. For 
buoyant cushions the major changes con¬ 
cern (A* requiring the thread to be suit¬ 
ably mildew Inhibited; <B> permitting 
the marking to be applied directly to the 
cloth cover; and (C> specifically pro¬ 
hibiting hooks, snaps, or other means 
to be Included In the construction which 
mirht facilitate fastening the cushion to 
the boat. The Council adopted the pro¬ 
posal which changes the construction of 
«rab straps of buoyant cushions so as to 

* continuous loop strap, which 
would reduce failures caused by straps 
fJlu out ftt scams. With respect 
o the unicellular plastic foam material. 
, ie c nanges in the proposals concern 'a> 

. ^ adding of reference specifications 
u vf. u ln ^^ralning fire retardance, 
v hich are Federal Specification C-C-01 
o. Illumination candle and American 
eLy ter Testing Materials* specifica¬ 


tion A STM D1692 T for flammability 
of plastics, foam and sheeting; changing 
one type of material from “Buna N type 
polymer" to “synthetic rubber modified 
polyvinyl chloride”; and <c> revising re¬ 
quirements for buoyancy in fresh water, 
compression deflection, fire retardance, 
tensile strength, and water absorption. 
Other editorial changes were also ac¬ 
cepted. These actions of the Council are 
approved and the proposals in Item Xb. 
as revised, are adopted and set forth 
in this document, which is the seventh 
and last of the series covering the regu¬ 
lations considered at this public hearing. 

Because of the many changes adopted, 
the complete text of the specifications 
are set forth in this document as 46 CFR 
Subparts 160047. 160.048, 160.049, 

160.052, and 160.060. for buoyant vests 
and cushions, which are limited to use 
on motorboats of Classes A, 1, or 2 not 
carrying passengers for hire, aiul as 46 
CFR Subpart 164.015 for the unicellular 
plastic foam. In response to many in¬ 
quiries received, the manufacturers of 
currently approved buoyant vests and 
cushions were informally notified by let¬ 
ter of the changes and furnished pre¬ 
liminary drafts of the specifications as 
set forth in this document. 

By virtue of the authority vested in 
me as Commandant, UR. Coast Guard, 
by section 632 of Title 14. UR. Code. KB 
4405, as amended, and 4462, as amended 
(46 U.S.C. 375. 416>. and Treasury De¬ 
partment Order 120 dated July 31. 1950 
<15 Fit. 6521 >, and others specifically 
listed with the various specification reg¬ 
ulations below, the following actions are 
ordered: 

1. The vessel inspection regulations 
shall be amended in accordance with the 
change* in this document. 

2 . The specification regulations in 46 
CFR Subpart 164.015 for unicellular 
plastic foam shall be in effect on and 
after the date of publication of this docu¬ 
ment in the Federal Register. 

3. The revised specification regula¬ 
tions in 46 CFR Subparts 160.047, 160 048. 
160.049. 160.052, and 160.060 for buoyant 
vests and cushions shall be effective on 
October 1, 1965; however, the specifica¬ 
tion regulations in this document may be 
complied with during the period prior to 
the effective date in lieu of existing 
requirements. 

Subpart 160.047—Buoyant Vests, 

Kapok or Fibrous Glass, Adult and 

Child, for Motorboats of Classes A, 

1, or 2 Not Carrying Passengers for 

Hire 

1. Subpart 160.047, consisting of 
ll 160.047-1 to 160.047-7, inclusive, te re¬ 
vised ln its entirety and amended to 
read as follows: 
sec. 

160.047-1 Applicable specifications and 
plans. 

100 047-2 Type and models. 

160 047-3 Materials 
100.047-4 Construction. 


8ec. 

160 047 5 Inspections and tests. 

160 047-6 Marking. 

160.047-7 Procedure for approval. 

Atmioarrr: The provisions of this Sub- 
part 160 047 Interpret or apply secs 6 and 
17. 54 Stat. 164. as amended. 166, os amended; 
46 US.C. 526e. 520p. Treasury Department 
Order 120. July 31. 1950. 15 F.R 6531. 

§ 160.017-1 Applicable specifics I ion 9 
and plan*. 

<a> Specifications. The following 
specifications, of the issue in effect on the 
date buoyant vests are manufactured, 
form a part of this subpart : 

(1) Federal specifications: 

V-T-276—Thread, Cotton. 

CCC-T-19lb—Textile Test Methods. 

Lr-P-375—Plastic Film. Flexible, Vinyl 
Chloride. 

(2> Military specifications: 

MI1, W-530—Webbing, Textile. Colton. Gen¬ 
eral Purpose. Natural or In Colors. 
MIL-B-2766—Batt, Fibrous Glass. Ufeaav- 
lng Equipment. 

• 3) Federal Standard: 

No. 751—8Utches. Seams, and Stitching 
< 4) Coast Guard specification; 

164.003—Kapok. Processed 

<b> Plans. The following plans, of 
the issue ln effect on the date buoyant 
vests are manufactured, form a part of 
tills subpart: 

Dag No. 160.047-1: 

Sheet 1. Rev. 2—Cutting Pattern and Gen¬ 
eral Arrangement, Models AK-1, and AP-1 
Sheet 2. Rev. 2—Cutting Pattern and Gen¬ 
eral Arrangement, Models CKM-1 and 
CFM-1. 

Sheet 3. Rev 2—Cutting Pattern and Gen¬ 
eral Arrangement. Models CKS-1 and 
CPS-1. 

Sheet 4. Rev. I—Pad Patterns 

<c) Copies on file. Copies of the spec¬ 
ifications and plans referred to ln this 
section shall be kept on file by the manu¬ 
facturer. together with the certificate of 
approval. 

<1) The Coast Guard plans and spec¬ 
ification may be obtained upon request 
from the Commandant, Coast Guard, 
Washington. D.C., 20226. 

<2) The Federal Specifications and 
standard may be purchased from the 
Business Service Center. General Serv¬ 
ices Administration. Washington. D.C., 
20407. 

(3) The Military Specifications may 
be obtained from the Commanding Of¬ 
ficer. Naval Supply Depot. 5801 Tabor 
Avenue. Philadelphia. Pa., 19120. 

§ 160.047-2 Typr nn«i mmlrl-*, 

<a) Buoyant vests specified by this 
subpart shall be of the following type and 
models: 

Type I—Standard: 

Model AK-1 —Adult, kapok. 

Model AF-1—Adult, fibrous glass 
Model CKM-1—Child Medium, kapok (For 
children weighing approximately 45 to 90 
pounds}. 
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RULES AND REGULATIONS 


Model CFM-1—Child Medium, fibrous giro* 
(Pi>r children weighing approximately 45 
to 00 pounds). 

Model CKS-1—-ChUd Small, kapok (For 
children weighing leas than approximately 
50 pounds). 

Model CPS-1—Child Small, fibrous glass 
(For children weighing 1 cm than approxi¬ 
mately 50 pounds). 

§.160.017-3 Materials. 

(a) General, All materials used In 
the construction of buoyant vests shall 
be obtained from a supplier who fur¬ 
nishes an affidavit certifying that the 
material meets the requirements of the 
applicable reference specifications. The 
requirements for materials specified in 
this section are minimum requirements, 
and consideration will be given to the use 
of alternate materials in lieu of those 
specified. Detailed technical data and 
samples of all proposed alternate mate¬ 
rials shall be submitted for approval 
prior to being Incorporated in the 
finished product. 

<b) Kapok . The kapok shall be all 
new material complying with Subpnrt 
164.003 of this subchapter and shall be 
properly processed. 

(c) Ffbrous class. The fibrous glass 
shall comply with the requirements of 
specification MHr-B-2766. 

(d) Envelope. The buoyant vest en¬ 
velope, or cover, shall be made from 39". 
2.83 cotton Jeans cloth, with a thread 
count of approximately 96 x 64. The 
finished goods shall weigh not less than 
4.2 ounces per square yard, shall have 
a thread count of not less than 94 x 60. 
and shall have a breaking strength of 
not less than 85 pounds in the warp and 
50 pounds in the filling. Other cotton, 
fabrics having a weight and breaking 
strength not less than the above will be 
acceptable. There are no restrictions 
as to color, but the fastness ^f the color 
to laundering, water, crocking and light 
shall be rated "good” when tested in ac¬ 
cordance with Federal Specification 
CCC-T-191b. Methods 5610, 5630, 5650, 
and 5660. 

(e) Pad covering. The covering for 
the buoyant pad inserts shall be flexible 
vinyl film not less than 0.006" in thick¬ 
ness meeting the requirements of Federal 
Specification D-P-375 for Type I or n, 
class 1 . film. 

<f) Tie tapes, body strapt . and rein¬ 
forcing tape. The tie tapes and body 
strap loops for both adult and child sizes 
shall be %" cotton webbing meeting the 
requirements of Military Specification 
MIL-W-530 for Type I webbing. The 
body straps for adult size vests shall be 
1" Type na webbing, and the body straps 
for child sizes shall be Type na 
webbing. The complete body strap as¬ 
sembly, including hardware, shall have 
a breaking strength of 150 pounds for the 
adult sizes or 115 pounds for the child 
sizes. The reinforcing tape around the 
neck shall be cotton tape weighing 
not less than 0.18 ounce per linear yard 
having a minimum breaking strength of 
not less than 120 pounds. 

(g) Dee rings and snap hook. The 
doe rings and snap hook shall be brass, 
bronze, or stainless steel and shall be of 
a size consistent with the webbing. The 
snap hook spring shall be of phosphor 
bronze or other suitable corrosion-re¬ 
sistant material. Dee ring ends shall be 


welded to form a continuous ring or may 
be a one-piece casting. The webbing 
opening of the snap hook shall be a con¬ 
tinuous ring. Decorative platings in any 
thickness are permitted. Assemblies of 
dee rings and snnp hooks shall be able 
to withstand a hanging wetaht test of 300 
lbs. for the adult size or 230 lbs. for the 
child sizes for ten minutes without ex¬ 
cessive deformation. 

<h> Thread. The thread shall be 
Type IB. No. 20,4-ply cotton thread con¬ 
forming to the requirements of Federal 
Specification V-T-278. and shall be suit¬ 
ably mildew inhibited. 

§ 160.047-4 Construction. 

(a) General. This specification cov¬ 
ers buoyant vests which essentially con¬ 
sist of a vest-cut envelope containing 
comportments In which are enclosed pads 
of buoyant material arranged and dis¬ 
tributed so as to provide the proper 
flotation characteristics and buoyancy 
required to hold the wearer in an upright 
backward position with head and face out 
of water. The buoyant vests are also 
fitted with tapes, webbing, and hardware 
to provide for proper adjustment and 
close and comfortable fit to the bodies 
of various size wearers. 

(b) Envelope. The envelope or cover 
shall be cut to the pattern shown on Dwg, 
No. 160.047-1, Sheet 1, for adult size, and 
Sheets 2 and 3 for child sizes, and sewed 
with seams and stitching as shown on the 
drawing. Three compartments shall be 
formed to hold the buoyant pad Inserts, 
two front compartments and one back 
compartment, and reinforcing strips of 
the same material as the cover shall be 
stitched to the inside of the front com¬ 
partments in way of the strap attach¬ 
ments as shown by the drawings. As 
alternate construction, the front and/or 
back cover panels may be made in two 
pieces, provided that the two pieces arc 
joined by a double stitched seam from 
the top center of the neck hole to the top 
of the vest as showTi In Section J-J of 
the drawings. 

(c) Pad inserts —(1) Forming and 
sealing. The buoyant pad Inserts shall 
each be formed from two pieces of film 
cut to the patterns shown by Dwg. No. 
160.047-1, Sheet 4. which shall be heat- 


sealed tight. The heat-sealed pad scorn* 
shall show an adhesion of not less than 
8 pounds when 1 inch strips cut across 
and perpendicular to the seams arc 
pulled apart at a rate of separation of 
the clamping Jaws of the test machine of 
12 inches per minute. 

(2) Kapok-flUed pads for Models 
AK-1, CKM-1, and CKS-1. The buoy¬ 
ant pad Inserts for Models AK-1. CKM-1, 
and CKS-1 buoyant vests shall be filled 
with kapok distributed as provided In 
Table 160.047-4 (c) (2). 


Tim.K 1*0.047-4(c)(2)— Dfevnntmoic of Xatoi t* 

Buoyant Bab Inimh 



Modal 

AK-1 

(mfctl- 

uuim) 

Mode) 

CKM1 

(mini¬ 

mum) 

Mmkl 

CKS-I 

(min*. 

nines) 

Proal pod (J) «snrh)... 

Okms 

an 

Ou neft 

an 

Ouner0 

1 » 

Back pad.. 

400 

z« 

in 

T«UU. 

14 SO 

moo 

T.» 


(3) Fibrous glass-filled pads fee 
Models AF-l, CFM-1, and CFS-t The 
buoyant pad inserts for Models AF-l, 
CFM-1. and CFS-1 buoyant vests shill 
be filled with fibrous glass distributed as 
provided in Table 160.047-4(0 (3). 


Taxis 1 fln. 047 - 4 (e) fiT>— pumuamojc or Fianoci 
Glam in Buoyant Tab lmuti 



Model 

AF-l 

(mini¬ 

roam) 

Mod*) 

CFM-1 

(mini¬ 

mum) 

Mo4«l 

CKS-1 

(nrinl- 

Front pad CO (rocb)_*. 

Back. 

0*1 met 

id. n 
7.2ft 

Ow h<t* 

47ft 

450 

Ova 

1 so 
no 

Total .. 

27.75 

14 00 

nJD 


(4> Displacement of buoyant pad in¬ 
serts. The volume of the finished indi¬ 
vidual heat-sealed buoyant pad inserts 
shall be such as to provide buoyancy as 
set forth in Table 160.047-4(0(4) when 
tested in accordance with the method 
set forth in § 160047-6(0(1). except 
that the pad covers shall not be slit open 
and the period of submergence shall be 
only long enough to determine the dis¬ 
placement of the pads. 


Tab IK IM.IX7 4<c)<4>—VoiA’B* DwutfXMXaT Of Sxalxd TaI* 



klodab AC-1 and AF-l 

Modal® CKM-1 and 
CFM-1 

MtMsCWj-i 

Front pads.. 

Back pads... 

Kuk 

ffW |MtmdadrW pound_ 

4)( pwnditM pound_ 

JjOtk 

J9M* 


<d) Tic tapes. The tie tapes at the 
neck shall finish not less than 12 inches 
in length for both adult and child size 
buoyant vests. They shall be arranged 
and attached to the envelope as shown 
by the drawings, and the free ends shall 
be doubled over and stitched in accord¬ 
ance with section H-H. 

<c) Body strap, hardware, and rein¬ 
forcing tape . The body strap, hardware, 
and reinforcing tape shall be arranged as 
shown on the drawings and attached to 
the envelope with the seams and stitch¬ 
ing Indicated. 

(f) Stitching. All stitching shall be a 
short lock stitch conforming to Stitch 


Type 301 of Federal Standard No^ 
and there shall be not less than 7_nor 
more than 9 stitches to the inch. W" 
ends of the stitching forming tne 
shoulder hinge seams and the top so 
bottom closing seams of the envelope 
shall be backstitched approximately ft 
inch. 

(g) Workmanship. Buoyant vests 
shall be of first-class workmanship ana 
shall be free from any defects matenau) 
affecting their appearance or service¬ 
ability. 

§ 160.0*17-5 Inspection* and t»t*- 

(a) General Buoyant vests w* 1 ™* 
inspected at regularly scheduled factory 
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inspections; however, the Commander of 
the Coast Guard District may detail a 
marine inspector at any time to visit any 
place where buoyant vests arc manufac¬ 
tured to observe production methods and 
to conduct any inspections or tests which 
may be deemed advisable. The marine 
inspector shall be admitted to any place 
where work is done on buoyant vests 
or component materials, may examine 
records and files required by this sub- 
part. and samples of materials entering 
into construction may be taken by the 
marine inspector and tests made for com¬ 
pliance with the applicable requirements. 

<b> Manufacturer 's inspections and 
Manufacturers of approved buoy¬ 
ant vests shall maintain quality control 
of the materials used, manufacturing 
methods, and the finished product so as 
to meet the requirements of this specifi¬ 
cation, and shall make full inspections 
and tests of representative samples from 
each lot to maintain the quality of their 
product. At least one sample vest from 
each lot shall be tested for buoyancy and 
at least one vest in each ten lots shall 
be tested for strength of the body strap 
assembly by the manufacturer in ac¬ 
cordance with the procedures set forth 
in paragraphs (c) and <f), respectively, 
of this section. The records of such 
buoyancy tests, together with material 
affidavits, shall be kept on file by the 
manufacturer and shall be made avail¬ 
able to the Coast Guard marine Inspec¬ 
tor upon demand. 

(c) Lot size. A lot shall consist of 
not more than 500 buoyant vests of the 
same type and model. Lots shall be 
numbered serially by the manufacturer, 
and a new lot shall be started with any 
change or modification in materials or 
production methods. 

(d> Test facilities. The manufacturer 
ahail provide a suitable place and shall 
nave on hand the necessary apparatus 
for conducting buoyancy tests in compli¬ 
ance with this specification and Specifi¬ 
cation Subpart 104.003 of this subchapter 
for processed kapok. The apparatus 
shall Include accurate spring scales of 
adequate capacity, weighted wire mesh 
baskets, and a test tank or tanks which 
can be locked or scaled in such a manner 
05 to preclude disturbance of buoyant 
vests undergoing tests or change in water 
level. 

<e) Buoyancy —(l) Buoyancy test 
method. Remove the buoyant pad in¬ 
serts from the vest and cut three slits 
each not less than 2 inches in length and 
ftot less than 2 Inches apart on both sides 
ox each pad. Securely attach the spring 
Kwe In a position directly over the test 
tank. Suspend the weighted wire basket 
jrom the scale in such a manner that the 
raacet is weighed while it is completely 
under water. In order to measure the 
actual buoyancy provided by the pads, 
Proceed as follows: 

*! } w dgh the empty wire bosket 

under water. 

uni!** £ Iace the pads inside the basket 
ana submerge It so that the top of the 
asket is at least 2 inches below the sur- 
!“** °* *** water for 24 hours. The 

ni shall be locked or sealed during this 
«-hour submergence period. It Is im¬ 
portant that after the pads haw once 


been submerged they shall remain sub¬ 
merged for the duration of the test, and 
at no time during the course of the test 
shall they be removed from the tank or 
otherwise exposed to air. 

(Hi) After the 24-hour submergence 
period unlock or unseal the tank and 
weigh the weighted wire basket with the 
pads inside while both arc still under 
water. 

<iv) The buoyancy Is computed as <1> 
minus (ill). 

(2) Buoyancy required. The pad in¬ 
serts from adult buoyant vests shall pro¬ 
vide not less than 16 pounds buoyancy; 
the pad inserts from child medium vests 
shall provide not less than 11 pounds 
buoyancy: and the pad inserts from child 
small vests shall provide not less than 
714 pounds buoyancy. 

(f) Body strap test . The complete 
body strap assembly, including hard¬ 
ware. shall be tested for strength by at¬ 
taching the dec ring to a suitable sup¬ 
port such that the assembly hangs verti¬ 
cally its full length. A weight as speci¬ 
fied in 5 160.047-3(f) shall be attached 
to the other end on the snap hook for 10 
minutes. The specified weight shall not 
break or excessively distort the body 
strap assembly. 

§ 160.047—6 Marking. 

(a) General . Each buoyant vest shall 
be marked with a rectangular cloth tag 
attached to the back of the envelope by 
stitching along all edges of the tag. Al¬ 
ternatively. the marking may be applied 
directly on the cloth cover using all cap¬ 
ital letters, bold face type, not less than 
%-lnch In height. The following Infor¬ 
mation shall be plainly printed in 
waterproof ink. 

Type I Buoyant Vest 
MODEL 

(ADULT. CHILD MEDIUM. OK CHILD OMALU 

Approved for use on motorboats of clashes 
A, 1, or 2 not carrying passengers for hire. 

US. Coast Guard Approval No. __ 

Lot No. _ 

This vest ts filled wtth (kapok or buoyant 
fibrous glass) scaled in plastic film pad 
covers. Par maximum durability care should 
be taken to avoid puncturing or snagging 
Inner plastic covers. When vest Is wet, hong 
up and dry thoroughly. If pads became 
waterlogged, replace vest. 

(Name and Address of Manufacturer) 

(b) Additional marking for child size 
vests. For child medium size buoyant 
vests, the following additional wording 
shall be included on the marking tag: 
“For Children Weighing Approximately 
45 to 90 Pounds**. For child small size 
buoyant vests, the following additional 
wording shall be included on the marking 
tag: **For Children Weighing less than 
Approximately 50 Pounds’*. 

(c> Waterproof ness of marking tags. 
Marking for buoyant vests shall be suffi¬ 
ciently waterproof so that after 72 hours 
submergence In water, they will with¬ 
stand vigorous nibbing by hand while 
wet without the printed matter becom¬ 
ing illegible. 

9 160.047—7 Procedure for approval. 

(a) General. Buoyant vests for use 
on motorboats arc approved only by the 


Commandant. UB. Coast Guard. Wash¬ 
ington. D.C. Each model vest is con¬ 
sidered separately. Application for ap¬ 
proval and correspondence pertaining to 
this specification shall be addressed to 
the Commander of the Coast Guard Dis¬ 
trict In which the factory Is located. 
Upon receipt of an application for ap¬ 
proval of vests, the Commander of the 
Coast Guard District will detail a marine 
inspector to the factory to observe the 
production facilities, testing apparatus 
and manufacturing methods and to 
select from not less than ten buoyant 
vests already manufactured not less than 
three of each model for examination and 
test for compliance with the require¬ 
ments of this specification. A copy of 
the marine inspector’s report, together 
with a fourth specimen vest, one copy of 
an affidavit for each material used, and 
one set of buoyant inserts used, will be 
forwarded to the Commandant, and if 
satisfactory, an official approval number 
will be assigned to the manufacturer for 
the vests submitted. 

(b) Private brand labels. Private 
brand labels are those bearing the name 
and address of a distributor In lieu of the 
manufacturer. In order for a manufac¬ 
turer to apply for an approval number to 
be used on such a private brand label, he 
shall forward a letter of request to the 
Commander of the Coast Guard District 
in which the factory is located, setting 
forth the vests involved, together with a 
letter from his distributor also request¬ 
ing that approval be Issued. The manu¬ 
facturer's request for approval, together 
with that of his distributor, will be for¬ 
warded to the Commandant, and when 
deemed advisable, an approval number 
or numbers will be issued in the name of 
the distributor. Approvals issued to a 
distributor under such an arrangement 
shall apply only to vests made by the 
manufacturer named on the certificate 
of approval, and this manufacturer shall 
be responsible for compliance of the vests 
with the requirements of this subpart. 

Subpart 160.048—Buoyant Cushions, 

Kapok or Fibrous Glass, for Motor- 

boats of Classes A, 1, or 2 Not Car¬ 
rying Passengers for Hire 

2. Subpart 160.048. consisting of 
-SI 160.048-1 to 160.048-7, Inclusive, is 
revised in Its entirety and amended to 
read as follows: 

8«c, 

160.046-1 Applicable specification* and 
plan. 

100.048 2 Types and sires. 

100 048-3 Materials. 

160.048-4 Construction and workmanship. 
160.048-6 Inspections and tests. 

160.048-6 Marking. 

160.048-7 Procedure for approval. 

Authority: The provisions of this Sub* 
part 160 048 Interpret or apply secs. 6 and 
17, 54 Stat. 164, as amended. 166. as amend* 
ed; 40 U6 C. 526c. 526p. Treasury Depart* 
ment Order 120, July 3i, 1050, 15 FJt. 6521. 

§ 160.048—1 Applicable ■prriliratiovn 
and plan. 

<a> Specifications. The following 
specifications, of the issue In effect on 
the date kapok or fibrous glass buoyant 
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RULES AND REGULATIONS 


cushions arc manufactured, form a part 
of this subpart: 

Cl) Military specification: 

MIL-B-2766—Butt. Plbroiu Olaaa. Lifesaving 

Equipment. 

(2) Federal specifications: 

V-T-276—Thread. Cotton. 

CCO-A-TOO—Artificial Leather, Cloth, 

Coated. Vinyl Resin (Upholxtery), 

©OC-C-420—'Cloth, Cotton. Drill. 
l^p_37g_PUaU<3 Film. Flexible. Vinyl Chlo¬ 
ride. 

(3) Federal standard: 

No. 761—Stitches. Seams, and Stitchtngs. 

(4) Coast Guard specification: 

164.003—Kapok. Processed. 

<b> Plan. The following plan, of the 
Issue In effect on the date kapok or 
fibrous glass buoyant cushions are man¬ 
ufactured. form a part of this subpart: 

(1) Coast Guard Dwg. No. 160.04B-1. 

(c) Copies on file. Copies of the spec¬ 
ifications and plan referred to In this 
section shall be kept on file by the man¬ 
ufacturer. together with the approved 
plans and certificate of approval. 

(1) The Coast Guard Specification and 
plan may be obtained upon request from 
the Commandant. United States Coast 
Guard. Washington. D.C., 20226. 

(2) The Federal Specifications and the 
Federal Standard may be purchased 
from the Business Service Center. Gen¬ 
eral Services Administration, Washing¬ 
ton. D.C.. 20407. 

(3) The Military Specification may 
be obtained from the Commanding 
Officer. Naval Supply Depot. 5801 Tabor 
Ave., Philadelphia. Pa., 19120. 

§160.016-2 Typc§ am! utee*. 

(a) Types. Buoyant cushions shall be 
of the box type. he., have top. bottom 
and gusset. Pillow type cushions with¬ 
out a gusset ore not acceptable. 

cb> Sizes. Buoyant cushions shall 
have not less than 225 square inches top 
surface area; widths and lengths which 
fall within the dimensions shown in 
Tables 160.046-4(0 (1) U> and 160.048- 
4 (c) ( 1 ) (il); and thickness not less than 
2 nor more than 3 Inches, the thickness 
to be considered as the finished width of 
the gusset between seams. 

§ 160.040-3 Material*. 

(a) General. All materials used In 
the construction of buoyant cushions 
shall be obtained from a supplier who 
furnishes an affidavit certifying that 
the material meets the requirements of 
the applicable specifications. 

(b) Kapok. The kapok shall be all 
new material complying with Specifica¬ 
tion Subpart 164.003 of this subchapter 
and shall be properly processed. 

(c) Ffbroils glass. The fibrous glass 
shall comply with the requirements of 
specification MIL-B-2766. 

(d> Cot>er. Cotton fabrics and coated 
upholstery cloth meeting the minimum 
requirements set forth in subparagraphs 
( 1 ) and < 2 ) of this paragraph are ac¬ 
ceptable for use os covers for buoyant 


cushions, but alternate materials wfll be 
given special consideration. Pro rata 
widths of like construction will be ac¬ 
ceptable. 

(1) Cotton fabrics. Cotton fabrics 
shall comply with the requirements of 
Federal Specification CCC-C-426 for 
Type I, Class 3 material. 

(2) Coated upholstery cloth . Coated 
upholstery cloth shall comply with the 
requirements of Federal Specification 
CCC-A-700. 

(c) Pad covering. The covering for 
the buoyant pad Inserts sha*l be flexible 
vinyl film not less than 0.068 Inch in 
thickness meeting the requirements of 
Federal Specification L-P-375 for Type 
I or II. Class 1. film. 

(f) Grab straps. The grab straps 
shall be of materials permitted for the 
cover, or approved equivalent. 

(g) Thread. Unless otherwise Indi¬ 
cated. the thread shall be of Type IB, No. 
20 , 4-ply cotton thread conforming to 
the requirements of Federal Specifi¬ 
cation V-T-278 and shall be suitably 
mildew lnhlbttcd. Alternate threads 
will be given special consideration. 

(h) Welting. The welting where used 
may be any fiber or plastic material suit¬ 
able for the purpose. 

§ 160.046—1 Cor&rtruction and workman* 
ship. 

(a) General. This specification 
covers buoyant cushions of the box type 
filled with kapok or fibrous glass con¬ 
tained In heat-scaled vinyl film pod 
covers which are inserted in an outer 
cover fitted with grab straps. The 
primary purpose of such cushions is to 
provide buoyancy to aid a person in 
keeping afloat in the water. No hooks, 
snaps, or other means shall be included 
which might facilitate fastening the 
cushion to a boat. Buoyant cushions 
shall be of such size and volume as to 
provide not less than 20 pounds buoy¬ 
ancy when tested in the manner de¬ 


scribed in 9 160.048-5(e). but no cushion 
providing less than 225 square inches of 
top surface area or measuring less than 
2 inches or more than 3 Inches in thick¬ 
ness will be acceptable. 

(b> Cover. One piece of material 
each for the top and bottom shall be 
studied together to form the cover ex¬ 
cept that piecing of the cover material 
will be allowed provided it is for deco¬ 
rative purposes only. Gusset or boxing 
materials shall be of not more than two 
pieces. If more than one piece of ma¬ 
terial Is used for the top, bottom, boxing 
or gusset, they sliall be attached by a 
double row of stitching of the type shown 
in Federal Standard No. 751. for seam 
types SSw-2 or LS<b)-2. The top and 
bottom may be of any of the materials 
permitted for the cover, but the boxing 
or gusset shall be a cotton fabric as 
specified by 5 160.048-3(0(1) or other 
equivalent material of a porous nature, 
Nonporous materials will not be per¬ 
mitted for the boxing or gusset, but 
coated upholstery doth specified by 
5 !69.048-3(d> (2), perforated to permit 
adequate draining and drying will be 
acceptable. 

(c) Buoyant material. Buoyant 
cushions shall be filled with the mini¬ 
mum amounts of kapok or fibrous glass 
determined as follows: 

(1) Rectangular buoyant cushions 2 
Inches thick shall be filled with thr 
amounts of kapok or fibrous glass indi¬ 
cated for the various widths and lengths 
of such cushions by Tabic 1 60.048-4 f c) 
(l)(i) or 160.048-4(0(1)(ID. w appli¬ 
cable. Trapezoidal buoyant cushions 3 
Inches thick shall be filled with tlu? 
amounts of kapok or fibrous glass Indi¬ 
cated for the various widths and lengths 
of rectangular buoyant cushions by 
Table 160.048-4(c) (1) (I) or 160.048-4 
(c)( 1 ) (U) as applicable, on the basis 
that the length of a trapezoidal cushion 
shall be considered as its average length 
In each case. 


Table 1SO.OIS-4(€)(1)0>—W*w»t of Kxrox <iw Ounce*) w» Filuxo Rkctaxovijui Buoyant Cc*hk>** . 

Incites Tim* 


Width (Uirittw) 


Usfth Inch**) 

12 

12 

14 
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It 

«1 

18 

13 

20 

IS 




30 

’*22 





_ 
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17~ * . 



iT 
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24 
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22 

24 

» 

27 
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24 
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27 

29 

30 
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» 
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36 
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34 

26 
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20 

32 

34 
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38 

37 
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27 

20 

31 

33 
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33 

41 
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26 

33 

30 

32 

34 

at 

38 

41 

43 

36....__ 

27 

» 

11 

33 

36 

:ia 

40 

42 

44 

36 _ 

38 

30 

33 

35 


33 

42 

44 

44 

?9 ,, _ 

29 

at 

34 

26 

38 

41 

43 

46 

48 

28___ 

20 

22 

35 

37 

40 

42 

44 

47 

50 


31 

3« 

38 

33 

41 

44 I 

46 

49 

83 


32 

35 

37 

40 

43 

45 

40 

51 

53 


S3 

at 

32 

41 

44 

47 

so 

52 

M 


34 

37 

40 

42 

46 

48 

51 

54 

57 


33 

38 

41 

41 

47 

50 1 

53 

M 

M» 
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34 

30 

42 

45 

4* 

51 

M 

57 

no 

34...... 

37 

40 

44 

1 « 7 

SO 

a 

M 

50 
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38 

42 
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51 

54 

58 

61 

64 

ow5C- 

0) 

(•> 

0) 

(0 

(0 

0) 

0) 

0) 
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43 

45 
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4$ 

SO 

a 

M 

66 

a 

60 

62 
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67 
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62 
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47 

49 
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IS 

Ift 

57 
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M 

ra 

65 

67 

<i> 

72 

74 
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51 

S 3 

II 

ft 

CO 

© 

64 

64 

m 

7J 

75 

7T 
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i D«tmnine amount of kapok from formula (11 contained in auli|«rafr*ph ltO.Oit 4{cH2). 
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1 Drterrotoo amount of fibrous gUa Cram formal* (2) contained la subparagraph 140.045- 4(c) (3). 


<2> All buoyant cushions more than 
2 Inches thick, and all buoyant cushions 
2 Inches thick which arc of shapes differ¬ 
ent from those covered by subparagraph 
(1> of this paragraph, shall be filled with 
kapok or fibrous glass as determined In 
the following formulas: 

Amount or kapok (ounces) = W 

Amount of fibrous glass (ounces) (2) 

* 2.0 

Where: 

A-Top surface area of cushion In square 
inches as determined from measure¬ 
ments taken along finished edges, 
t Thickness of boxing or gusset of fin¬ 
ished cushion In inches. 


<d) Pad covers for buoyant material. 
Before being inserted In the outer cover 
the buoyant material shall be placed In 
waterproof vinyl film pad covers which 
shall be heat-scaled tight. The heat- 
saaled pad seams shall show an adhesion 
of not less than 8 pounds when one inch 
JJ^lps cut across and perpendicular to 
the seams arc pulled apart at a rate of 
separation of the clamping jaws of the 
test machine of 12 inches per minute, 
kach cushion shall contain not less than 
lour pads and all pads in a cushion shall 
contain approximately equal portions of 
the total amount of buoyant material In 
u :c cushion. The buoyant material may 
oe inserted directly Into the vinyl film 
rod covers, or may first be packed in bogs 
made of print cloth or other suitable 
material and then Inserted into the vinyl 
covers. The pads shall be of 
uch as to adequately fill the outer 
cover, and prior to sealing, the pads shall 
oe evacuated of air sufficiently that when 
w on the pads will not “balloon” ex- 
ra^rl? y because of the pressure In the 
PC5° ver »- For 15" x 15" x 2" cushions 
^ r *? ur vln *l Aim pad covers shall each 
oe cut approximately 12 " wide x 12" long 
^ approximately 8 " wide x 18" long; 
JoAd have a sealed area of approximately 
iz5 vjuare inches; shall contain not less 
°J mces of ***** or » ounces of 
Din?™ each: and volume dis- 
ofiLri 4 men * °* H’-c Individual heat-sealed 
phlA ^ 5Vi pounds each, 

r H^lnus Vi pound, when tested In 
No. 375-2 


accordance with the method set forth in 
§100.048-5(0(1). except that the pad 
covers shall not be slit open, and the 
period of submergence shall be only long 
enough to determine the displacement of 
the pads, 

(e) Grab straps. Grab straps shall be 
attached as shown on Dwg. No. 160.048-1 
and shall finish 20 Inches long and 1 Inch 
wide at opposite ends. The grab straps, 
if formed from cover material shall be 
folded and stitched together so as to pro¬ 
duce a double thickness with raw edges 
turned under. Other means will be given 
special consideration. 

(f) Scams and stitching. Seams shall 
be constructed with not less than a % 
Inch border between the seam and the 
edge of the cover materials. All stitch¬ 
ing shall be a lock stitch, 7 to 9 stitches 
per Inch, except as follows: Chain stitch¬ 
ing 6 to 8 stitches per Inch, with 
thread on top and 4 % thread on the bot¬ 
tom, will be acceptable In constructing 
straps. 

(g) Workmanship. All cushions shall 
be of first class workmanship and shall 
be free from defects materially affecting 
their appearance or serviceability. Cush¬ 
ions classified as “seconds” or “irregular” 
will not be acceptable under this specifi¬ 
cation. 

§ 160.018—3 Inspection* and te*U. 

(a) General Buoyant cushions are 
not inspected at regularly scheduled fac¬ 
tory inspections; however, the Com¬ 
mander of the Coast Guard District may 
detail a marine Inspector at any time to 
visit any place where buoyant cushions 
are manufactured to observe production 
methods and to conduct any Inspections 
or tests which may be deemed advisable. 
The marine inspector shall be admitted 
to any place in the factory where work 
is done on buoyant cushions or compo¬ 
nent materials, may examine records and 
files required by this subpart, and may 
take samples of materials entering into 
construction for testing to determine 
compliance with the applicable require¬ 
ments. 

(b) Manufacturer's inspections and 
tests. Manufacturers of approved buoy¬ 


ant cushions shall maintain quality con¬ 
trol of the materials used, manufactur¬ 
ing methods, and the finished product so 
as to meet the requirements of this speci¬ 
fication, and shall make full Inspection 
and tests of representative samples from 
each lot to maintain the quality of the 
product. The records of such inspections 
and tests, together with the material 
affidavits, shall be kept on flic by the 
manufacturer and shall be made avail¬ 
able to the Coast Guard marine inspector 
upon demand. 

(c) Lot size. A lot shall consist of 
not more than 1.000 buoyant cushions. 
Lots shall be numbered serially by the 
manufacturer, and a new lot shall be 
started with any change or modification 
in materials or production methods. 

(d) Test facilities. The manufacturer 
shall provide a suitable place and shall 
have on hand the necessary apparatus 
for conducting buoyancy tests in com¬ 
pliance with this specification and speci¬ 
fication 6 ubpart 164.003 of this subchap¬ 
ter for processed kapok. The apparatus 
shall include accurate spring scales of 
adequate capacity, weighted wire mesh 
baskets, and a test tank or tanks which 
can be locked or sealed in such a manner 
as to preclude disturbance of cushions or 
change In water level while the tests are 
under way. 

(e) Buoyancy —(1) Buoyancy test 
method . Remove the buoyant pad In¬ 
serts from the cushion and cut three slits 
in the vinyl film, each not less than 6 
Inches In length on both sides of each 
pad. Securely attach the spring scale 
In a position directly over the test tank. 
Suspend the weighted wire basket from 
the scale in such a manner that the bas¬ 
ket is weighed while it Is completely 
under water. In order to measure the 
actual buoyancy provided by the pods, 
the underwater weight of the empty bas¬ 
ket should exceed the buoyancy of the 
pads. To obtain the buoyancy of the 
pads, proceed as follows: 

(1) Weigh the empty win? basket un¬ 
der water. 

<li) Place the pads Inside the basket 
and submerge It so that the top of the 
basket is at least 2 Inches below the 
surface of the water for 24 hours. The 
tank shall be locked or sealed during this 
24-hour submergence period. It is Im¬ 
portant that after the pads have once 
been submerged that they shall remain 
submerged for the duration of the test, 
and at no time during the course of the 
test shall they be removed from the tank 
or otherwise exposed to air. 

(Ill) After the 24-hour submergence 
period unlock or unseal the tank and 
weigh the weighted wire basket with the 
pads tnside while both are still under 
water. 

<lv) The buoyancy is computed as (!) 
minus (ill ►. 

(2) Buoyancy required. The buoyant 
pads from the cushion shall provide not 
less than 20 pounds total buoyancy. 

g 160.018-6 Marking. 

(a) General. Each buoyant cushion 
shall be marked with a rectangular fabric 
tag attached to the boxing or gusset by 
stitching along all four edges of the tag. 
Alternatively, the marking may be ap- 
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piled directly on cloth gussets using all 
capital letters, bold face type, not less 
than ty-lnch in height. Similar mark¬ 
ing will be acceptable on perforated arti¬ 
ficial leather gussets if none of the words, 
letters, or numbers Is pierced by a per¬ 
foration. The following information 
shall be plainly printed in black water¬ 
proof ink or equivalent: 

Buoyant Cushion 

Biz*- 

(Show width, length. 1 and thickness) 

Contains_ or. -- 

(Show kapok or fibrous 
glass) 

Approved for use on motorboats of Classes 
A. 1. or 2 not carrying passengers for hire. 
UB Coast Guard Approval No. ............ 

Lot No- 

Warning: Do Not Wear on Back 

This cushion is filled with-sealed 

(Show kapok or fibrous glass) 
In plastic film pad covers. For maximum 
durability cars should be taken to avoid 
puncturing or snagging inner plastic film 
pod covers. When cushion is wet, hang up 
and dry It thoroughly. If cushion becomes 
waterlogged, replace It. 

Name and Addrers of Manufacturer * * 4 

(b) Waterproof ness of marking. 
Marking for buoyant cushions shall be 
sufficiently waterproof so that after 72 
hours submergence in water, it will with¬ 
stand vigorous rubbing by hand while 
wet without the printed matter becom¬ 
ing illegible. 

§ 160.0L8—‘7 Procedure for approval. 

(a) General Buoyant cushions are 
approved only by the Commandant 
<MMT), United States Coast Guard, 
Washington. D.C., 20226. Application 
for approval and correspondence per¬ 
taining to this specification shall be ad¬ 
dressed to the Commander of the Coast 
Guard District in which the factory is 
located. 

(b) Group approval. A single group 
approval number will be issued to each 
manufacturer to cover ail buoyant cush¬ 
ions which have materials and construc¬ 
tion strictly In conformance with this 
subpart which are 2 Inches thick, and 
which are filled with kapok or fibrous 
glass In accordance with i 160.048-4(0 

(1). To apply for a group approval 
number, forward a letter of request to 
the Commander of the Coast Guard Dis¬ 
trict in which the factory is located, 
together with one sample 15" x 15" x 2" 
size kapok or fibrous glass cushion and 
one sample 18" x 24" x 2" or larger size 
kapok or fibrous glass cushion and one 
copy of an affidavit for each material 
used. Ordinarily, a Coast Guard marine 
inspector will be detailed to the factory to 
ascertain and report whether or not the 
manufacturer has adequate manufactur¬ 
ing facilities, test apparatus, and respon¬ 
sible personnel in charge, to properly 
produce and control the quality of buoy¬ 
ant cushions In accordance with the re¬ 
quirements of this subpart. The sample 
buoyant cushions, material affidavits and 
report of the marine inspector will be 
forwarded to the Commandant for as- 


1 For trapezoidal cushions show both lop 

ard bottom lengths. 

4 Nome and address of distributor far pri¬ 
vate brand label cushions. 


RULES AND REGULATIONS 

slgnment of an official group approval 
number. 

(c) Special approvals. Special ap¬ 
proval numbers will be Issued separately 
to each manufacturer for each kapok or 
fibrous glass buoyant cushion he pro¬ 
poses to manufacture which is not In¬ 
cluded under the group approval pro¬ 
vided for by paragraph (b) of this sec¬ 
tion. for example: a kapok or fibrous 
glass buoyant cushion having cover 
material not specifically provided for by 
this subpart; or any buoyant cushion 
more than 2 inches thick; or any buoy¬ 
ant cushion having a different shape. 
To apply for a special approval number, 
forward a letter of request to the Com¬ 
mander of the Coast Guard District in 
which the factory Is located, together 
with one sample of the special buoyant 
cushion, four prints of plans and speci¬ 
fications showing the construction, com¬ 
plete bill of materials, and one copy of 
an affidavit for each material used. Each 
drawing shall have an Identifying draw¬ 
ing number and date and shall show the 
dimensions of the cushion and buoyant 
pad inserts, kind and amount of buoyant 
material used in each pad, all details of 
construction, and complete specifications 
for all materials entering into construc¬ 
tion . When considered necessary, a ma¬ 
rine inspector will be detailed to the fac¬ 
tory to ascertain and report whether or 
not the manufacturer has facilities for 
making the particular cushion involved. 
The sample buoyant cushion, drawings, 
bill of materials, material affidavits, and 
report if needed, will be forwarded to the 
Commandant for final determination 
and assignment of an official special ap¬ 
proval number if warranted. 

<d> Private brand labels. Private 
brand labels are those bearing the name 
and address of a distributor in lieu of the 
manufacturer. In order for a manufac¬ 
turer to apply for a group approval num¬ 
ber or a special approval number to be 
used on such a private brand label, he 
shall forward a letter of request to the 
Commander of the Coast Guard District 
in which the factory is located, setting 
forth the cushions involved, together 
with a letter from his distributor also 
requesting that approval be issued. The 
manufacturer's request for approval, 
together with that of his distributor, will 
be forwarded to the Commandant, and 
when deemed advisable, an approval 
number will be issued in the name of the 
distributor. Approvals issued to a dis¬ 
tributor under such an arrangement 
shall apply only to cushions made by the 
manufacturer nnmed on the certificate 
of approval, and this manufacturer shall 
be responsible for compliance of the 
cushions with the requirements of this 
subpart. 

Subpart 160.049—Buoyant Cushions, 

Unicellular Plastic Foam r for Mo¬ 
torboats of Classes A, 1, or 2 Not 

Carrying Passengers for Hire 

3. Subpart 160.049. consisting of 
44 160.049-1 to 160.049 7. inclusive, is re¬ 
vised in its entirety and amended to read 
as follows: 

Sec. 

160 040-1 Applicable specifications and plan. 
160.049-2 Types and sizes. 


Sec. 

160 049 3 Materials 

100 049-4 Construction and workmanship. 
160.049-5 Inspections and tests 
160 049 6 Marking. 

160.049-7 Procedure far approval. 

Authority: The provisions of this Subpan 
160 049 interpret or apply sees, fl and 17. M 
Slat. 164. aa amended. 166. as amended; 46 
US.C. 520e. 526p. Treasury Department 

Order 120, July SI, 1050, 15 Fit. 6521. 

§ 160.019-1 Applicable specification! 

and plan. 

c a) Specifications. The following 
specifications, of the issue in e fleet on the 
date unicellular plastic foam buoyant 
cushions arc manufactured, form a part 
of this subpart: 

(1) Federal specifications: 

V-T-276 — Thread, Cotton. 

CCC-A-700 — Artificial Leather. Cloth. Coated. 

Vinyl Resin (Upholstery). 

CCC-C 42G—Cloth, Cotton Drill. 

(2) Federal standard: 

No. 751—Stitches. Seams, and Stitching 

(3) Coast Guard specifications: 

160.055 — Life Preservers, Unicellular Plaitic 
Foam. Adult and Child. 

164 015 — Plastic Foam. Unicellular. Buoyant 
Sheet and Molded Shapes. 

(b) Plan. The following plan, of the 
issue in effect on the date unicellular 
plastic foam buoyant cushions arc manu¬ 
factured. form a part of this subp&rt: 

(1) Coast Guard Dwg. No. 1 60.049-L 

(c) Copies on file. Copies of the speci¬ 
fications and plan referred to in thJ 
section shall be kept on file by the manu¬ 
facturer, together with the approved 
plans and certificate of approval 

(1) The Coast Guard Specification 
and plan may be obtained upon request 
from the Commandant. U.S. Coast 
Guard, Washington. D.C.. 20226. 

(2) The Federal Specifications and 
the Federal Standard may be purchased 
from the Business Service Center, Gen¬ 
eral Services Administration, Washing¬ 
ton. DC. 20407. 

§ 160.019-2 Type* and aIxts. 

(a) Type. Buoyant cushions shall be 
of the box type, l.e.. have top, bott >m, 
and gusset. Pillow type cushions with¬ 
out a gusset are not acceptable. 

(b) Sizes. Buoyant cushions shall 
have not less than 225 square inches of 
top surface area, shall contain not less 
than 630 cubic inches of buoyant ma¬ 
teria], shall not be less than 2 inche* 
thick, and shall have widths and lengths 
which fall within the dimensions shown 
in Tabic 160.049-4(0(1). 

§ 160.049-3 Materials* 

(a) General All materials used in 
the construction of buoyant cushions 
shall be obtained from a supplier who 
furnishes on affidavit certifying that the 
material meets the requirements of the 
applicable specifications. 

(b) Unicellular plastic foam. The 
unicellular plastic foam shall be all ncV 
material complying with the 
ments of Specification Subpart 164 0^ 
for Type A or B foam. 

(c) Cover. Cotton fabrics and coateo 
upholstery cloth meeting the minimum 
requirements set forth in subparagraph* 
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( 1 ) and ( 2 ) of this paragraph, are ac¬ 
ceptable for use as covers for buoyant 
cushions. Vinyl-dip coating meeting 
the requirements set forth In subpara¬ 
graph (3) of this paragraph will also be 
acceptable. Alternate materials will be 
given special consideration. Pro rata 
widths of like construction will be 
acceptable. 

0) Cotton fabrics , Cotton fabrics 
shall comply with the requirements of 
Federal Specification CCC-C-428 for 
Type I. Class 3 material. 

(2) Coated upholstery cloth. Coated 
upholstery cloth shall comply with the 
requirements of Federal Specification 
CCC-A-700. 

(3) Vinyl-dtp. The vinyl-dip coating 
shall comply with the coating require¬ 
ments of 5 160.055-5<c> of specification 
Subpart 160.055, except there are no 

color restrictions. 

«1) Grab straps. The grab straps 
shall be of materials permitted for the 
cover, or approved equivalent. 

<e> Thread. Unless otherwise Indi¬ 
cated, the thread shall be of Type IB, 
No. 20, 4-ply cotton thread conforming 
to the requirements of Federal Specifi¬ 
cation V-T-276 and shall be suitably 
mi3dew inhibited. Alternate threads 
will bo given special consideration. 

(t) Welting . The welting where used 
may be of any fiber or plastic material 
suitable for the purpose. 

1 160.049—4 Construction and work- 

timnsiiip. 


(a) General . This specification cov¬ 
ers buoyant cushions of the box type 
Oiled with unicellular plastic foam buoy¬ 
ant material. Such cushions consist es¬ 
sentially of a buoyant Insert contained in 
an outer cover fitted with grab starps. 
The primary purpose of such cushions is 
w provide buoyancy to aid a person In 
keeping afloat in the water. Buoyant 
cushions providing less than 20 pounds 
buoyancy or less than 2 inches in thick - 
ness win not be acceptable. 

<b> Cover . One piece of material 
each for the top and bottom shall be 
stitched together to form the cover ex- 
Piecing of the cover material 
will be allowed provided it is for decora¬ 
tive purposes only. Gusset or boxing 
materials shall be of not more than two 
Pieces, if more than one piece of ma¬ 
terial is used for the top. bottom, boxing 
or guwet, they shall be attached by a 
double row of stitching of the type shown 
in Federal Standard No. 751, for Seam 
types SSw -2 or LSb- 2 . The top and 
ooitom may be of any of the materials 
Permitted for the cover, but the boxing 
*tisset shall be a cotton fabric as 
2^*1 by ll*0.049-3<b>a> or other 
equivalent material of a porous nature. 
Nonporous materials will not be per- 
fr*, * or the boxing or gusset, but 
. upholstery cloth specified by 
^*$- 3 ( 0 ) ( 2 ). perforated to permit 

ac^puib!t drainiUg and drylnfi wlU ** 

Du ? Vant material. Buoyant in- 
wru for buoyant cushions may be molded 
or uaay be built up from 
£5? Provided there are not 

thap ^J rce layers, with not more 
“‘ three P 1 *** Per layer. All pieces 


and layers shall be securely cemented 
together with a suitable all-purpose vinyl 
adhesive <UB. Rubber #M-8258, Minne¬ 
sota Mining #EC-870, EC-1070 or equal). 
and all butts and seams of adjacent 
layers shall be staggered. Cementing 
of layers is optional The thickness 
of buoyant inserts to be used shall be 
determined as set forth In subparagraphs 
(!) and ( 2 ) of this paragraph. 

(1) Buoyant inserts for rectangular 
or trapezoidal shaped buoyant cushions 
shall comply with Table 160.049-4(c> (1). 
For trapezoidal shaped cushions the 
average length shall be used in deter¬ 
mining the minimum thickness from the 
table. 

TAPLft 1*0 TmCKKKM (I* 

1XCIIKB) or t> Klf 1.11 CLAM KoAM IXSCMTS FO» ROC- 
VAXOtOA* Oil ThAflLKOIDAL till A* ID MUOYA.Hr 

Condoms 



(2) Buoyant Inserts for cushions hav¬ 
ing shapes other than rectangular or 
trapezoidal shall have a minimum of 225 
square Inches of top surface area and 
sufficient thickness to produce not less 
than 830 cubic inches of buoyant mate¬ 
rial. but in no case shall the Inserts be 
less than 2 Inches in thickness. 

(d) Grab straps. Grab straps shall 
be attached as shown on Dwg. No. 180.- 
040-1 and shall finish 20 inches long and 
1 Inch wide at opposite ends. The grab 
straps, if formed from cover material 
shall be folded and stitched together 
so as to produce a double thickness with 
raw edges turned under. Other means 
will be given special consideration. 

<e> Seams and stitching . Seams 
shall be constructed with not less than 
a %-inch border between the seam and 
the edge of the cover materials. All 
stitching shall be a lock stitch, 7 to 9 
stitches per inch, except as follows: 
Chain stitching 8 to 8 stitches per Inch 
with 20/4 thread on top and 40/3 thread 
on the bottom, will be acceptable In con¬ 
structing grab straps. 

(f) Workmanship . All cushions shall 
be of first class workmanship and shall 
be free from defects materially affecting 
their appearance or serviceability. 
Cushions classified as “seconds’' or “ir¬ 
regular” will not be acceptable under 
this specification. 

§160.0-49-5 Inspection* «ml IcsU. 

(a) General. Buoyant cushions are 
not inspected at regularly scheduled fac¬ 
tory Inspections; however, the Com¬ 
mander of the Coast Guard District may 
detail a marine Inspector at any time to 
visit any place where buoyant cushions 
arc manufactured to observe production 


methods and to conduct any inspections 
or tests which may be deemed advisable. 
The marine inspector shall be admitted 
to any place In the factory where work 
Is done on buoyant cushions or com¬ 
ponent materials, may examine records 
and files, required by this subpart, and 
may take samples of materials entering 
into construction for testing to determine 
compliance with the applicable require¬ 
ments. 

(b) Manufacturer's Inspections and 
tests. Manufacturers of approved buoy¬ 
ant cushions shall maintain quality con¬ 
trol of the materials used, manufactur¬ 
ing methods, and the finished product 
so as to meet the requirements of this 
specification, and shall make full In¬ 
spections and tests of representative 
samples from each lot to maintain the 
quality of the product. The records of 
such inspections and tests, together with 
the material affidavits, shall be kept on 
file and shall be made available to the 
Coast Guard marine inspector upon 
demand. 

(c) Lot size. A lot shall consist of not 
more than 1,000 buoyant cushions. 
Lots shall be numbered serially by the 
manufacturer, and a new lot shall be 
started with any change or modification 
in materials or production methods. 

(d) Test facilities. The manufacturer 
shall provide a suitable place and shall 
have on hand the necessary apparatus 
for conducting buoyancy tests in com¬ 
pliance with this specification. The ap¬ 
paratus shall include accurate spring 
scales of adequate capacity, weighted 
wire mesh baskets, and a test tank or 
tanks which can be locked or sealed In 
such a manner as to preclude disturbance 
of cushions or change In water level while 
the tests are underway. 

(e) Buoyancy —(1) Buoyancy test 
method. Securely attach the spring 
scale in a position directly over the test 
tank. Suspend the weighted wire bas¬ 
ket from the scale In such a manner that 
the basket is weighed while it Is com¬ 
pletely under water. In order to measure 
the actual buoyancy provided by the 
cushion, the underwater weight of the 
empty basket should exceed the buoyancy 
of the cushion. To obtain the buoyancy 
of the cushion, proceed as follows: 

(1) Weigh the empty wire basket under 
water. 

<U> Place the cushion inside the bosket 
and submerge it so that the top of the 
basket is at least 2 inches below the sur¬ 
face of the water for 24 hours. The tank 
shall be locked or sealed during this 24- 
hour submergence period. It is impor¬ 
tant that after the cushion has once been 
submerged that it shall remain sub¬ 
merged for the duration of the test, and 
at no time during the course of the test 
shall it be removed from the tank or 
otherwise exposed to air. 

(ill) After the 24-hour submergence 
period unlock or unseal the tank and 
weigh the weighted wire basket with the 
cushion inside while both are still under 
water. 

(iv) The buoyancy is computed as (1) 
minus (ill). 

(2) Buoyancy required. Each cushion 
shall provide not lest than 20 pounds 
buoyancy. 
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§ 160* *049-6 Marking. 

(a) General. Each fabric covered 
buoyant cushion shall be marked with a 
rectangular fabric tag attached to the 
boxing or gusset by stitching along all 
four edges of the tag. Alternatively, the 
marking may be applied directly on cloth 
gussets using all capital letters, bold face 
type, not less than Mi-inch in height. 
Similar marking will be acceptable on 
perforated artificial leather gussets If 
none of the words, letters, or numbers is 
pierced by a perforation. Marking for 
vinyl-dip coated cushions shall be ap¬ 
plied by silk screening with vinyl paint 
of a contrasting color. Alternate meth¬ 
ods of marking shall be given special 
consideration. The following informa¬ 
tion shall be plainly printed in black 
waterproof ink or equivalent: 

Buoyant Cushion 

81 m. --- —— «——- 

(8how width, length. 1 and thickness) 

Contains _ cubic Inches of unicellular 

plastic foam 

Approved for use on motorboats of Classes 
A. 1, or 2 not carrying passengers for hire. 

VJS. Coast Guard Approval No -- 

Lot No .. 


Warning : Do Nor Wkax on Back 

When cushion Is wet, hang up and dry 
thoroughly. 

(Name and address of manufacturer*) 

(b) Waterproofness of marking. 
Marking for buoyant cushions shall be 
sufficiently waterproof so that after 72 
hours submergence in water. It will with¬ 
stand vigorous rubbing by hand while 
wet without the printed matter becoming 
illegible. 

§ 160.049—7 Procedure for approval. 

<a* General. Buoyant cushions are 
approved only by the Commandant. UJ3. 
Coast Guard. Washington, D.C. Appli¬ 
cation for approval and correspondence 
pertaining to this specification shall be 
addressed to the Commander of the 
Coast Guard District In which the fac¬ 
tory is located. 

<b> Group approval. A single group 
approval number will be issued to each 
manufacturer to cover all buoyant cush¬ 
ions which have materials and construc¬ 
tion strictly in conformance with this 
subpart, and which are in accordance 
with f 160.049-4(c) (1). To apply for a 
group approval number, forward a letter 
of request to the Commander of the 
Coast Guard District In which the fac¬ 
tory is located, together with one sample 
15" x 15" x 2%" cushion and one 18" x 
24" x 2" or larger size cushion and one 
copy of an affidavit for each material 
used. Ordinarily, a marine inspector will 
be detailed to the factory to ascertain 
and report whether or not the manufac¬ 
turer has adequate manufacturing facili¬ 
ties. test apparatus, and responsible per¬ 
sonnel in charge, to properly produce and 
control the quality of buoyant cushions 
in accordance with the requirements of 
Uils subpart. The sample buoyant cush¬ 
ions. material affidavits, and report of 


• For trapezoidal cunhlon* show both top 
and bottom lengths. 

* Name and addreaa of distributor for pri¬ 

vate brand label cushions. 


the marine Inspector will be forwarded 
to the Commandant for assignment of an 
official group approval number. 

(c) Special approvals. Special ap¬ 
proval numbers will be Issued separately 
to each manufacture for each unicellu¬ 
lar plastic foam buoyant cushion he pro¬ 
poses to manufacturer which is not In¬ 
cluded under the group approval pro¬ 
vided for by paragraph (b) of tills sec¬ 
tion. for example: a buoyant cushion 
having cover material not specifically 
provided for by this subpart, or any 
buoyant cushion having a different 
shape. To apply for a special approval 
number, forward a letter of request to 
the Commander of the Coast Guard Dis¬ 
trict in which the factory is located, to¬ 
gether with one sample of the special 
buoyant cushion, four prints of plans and 
specifications showing the construction, 
complete bill of materials, one copy of 
an affidavit for each material used. Each 
drawing shall have an identifying draw¬ 
ing number and date and shall show the 
dimensions of the cushion and buoyant 
insert, all details of construction, and 
complete specifications for all materials 
entering into construction. When con¬ 
sidered necessary, a marine inspector 
will be detailed to the factory to ascer¬ 
tain whether or not the manufacturer 
has facilities for making the particular 
cushion involved. The sample buoyant 
cushion, drawings, bill of materials, ma¬ 
terial affidavits, and report if needed, 
will be forwarded to the Commandant 
for final determination and assignment 
of an official special approval number 
if warranted. 

(d> Private brand labels. Private 
brand labels arc those bearing the name 
and address of a distributor in lieu of 
the manufacturer. In order for a manu¬ 
facturer to apply for a group approval 
number or a special approval number to 
be used on such a private brand label, he 
shall forward a letter of request to the 
Commander of the Coast Guard District 
in which the factory is located, setting 
forth the cushions involved, together 
with a letter from his distributor also 
requesting'that approval be issued. The 
manufacturer’s request for approval, to¬ 
gether with that of his distributor, will 
be forwarded to the Commandant, and 
when deemed advisable, an approval 
number or numbers will be Issued in the 
name of the distributor. Approvals is¬ 
sued to a distributor under such an ar¬ 
rangement shall apply only to cushions 
made by the manufacturer named on the 
certificate of approval, and this manu¬ 
facturer shall be responsible for com¬ 
pliance of the cushions with the require¬ 
ments of this subpark 

Subpart 160.052—Buoyant Vests, 
Unicellular Plastic Foam, Adult and 
Child, for Motorboats of Classes A, 
1 or 2 Not Carrying Passengers for 
Hire 

4. Subpart 160.052, consisting of 
86 160.052-1 to 160.052-9, inclusive. Is re¬ 
vised in its entirety and amended to read 
as follows: 
ftec. 

160.052 1 Applicable ipectfica lions and 
plana. 


Sec. 

100.062-2 Types and models. 

160.052-3 Materials—Typo I vests. 

160052-4 Materials — Type II vests. 
160.052-5 Construction — Type I vests 
160.052- -6 Construction — Type II vests 
160.052- 7 Inspections and testa— Types I 
and II vests 

160.052-8 Marking—Types I and II veate 
160.052-9 Procedure for approval—Type* I 
and n vesta. 

Authority : The provisions of this Subpart 
160 062 Interpret or apply secs. 6 and 17 . M 
8tat. 164. as amended. 166. as amended. 46 
US.C 526e. 526p. Treasury Dcpartmrr.t Or¬ 
der 120. July 31, 1050. 15 F.R. 6521 

§ 160.052-1 Applicable sped ft rat torn 
and plans. 

(a) Specifications . The following 
specification*, of the issue in effect on 
the date buoyant vests arc manufactured, 
form a part of this subpart: 

(1) Federal specifications: 

V-T-276 — Thread. Cotton. 

CCC-T-191b — TextUe Test Methods 

(2) Military specification: 

MIL-W-530—Webbing, Textile, Cotton Gen¬ 
eral Purpose Natural or In Colon; 

<3> Federal standard: 

No. 751—Stitches, Seams, and Stitching 


(4) Coast Guard specifications: 

160.065 — Life Preservers, Unicellular Plastic 
Foam, Adult and Child. 

164 015—Plastic Foam. Unicellular. Buoyant 
Sheet and Molded Shapes. 

(b) Plans. The following plans, of the 
issue in effect on the date buoyant vest* 
are manufactured, form a part of this 
subpart: 


Dwg. No. 160 052-1: 

Sheet 1—Cutting Pattern and Oeneral Ar¬ 
rangement, Model AP. 

Sheet 2—Chitting Pattern and Genera! Ar¬ 
rangement. Model CPM. 

Sheet 3—Cutting Pattern and Oeneral Ar¬ 
rangement, Model CPS 

Sheet 4—Insert Patterns. 


(c) Copies on file. Copies of the spec¬ 
ifications and plans referred to in this 
section shall be kept on flic by the manu¬ 
facturer. together with the certificate oi 
approval. 

(1) The Coast Guard specifications 
and plans may be obtained upon request 
from the Commandant, US- Coast 
Guard, Washington, D.C., 20226 

(2) The Federal Specifications and 
Standard may be purchased from toe 
Business Service Center. General Serv¬ 
ices Administration. Washington, d.l . 
20407 

< 3) The Military Specification may be 
obtained from the Commandlm: omcer, 
Naval Supply Depot, 5801 Tabor Avenu 
Philadelphia, Pa.. 19120. 

§ 160.052-2 Type* nnd model*. 

(a) Buoyant vests specified by thb 
subpart shall be of the following tyP» 
and models: 

(1) Type I—Standard: 

Model AP—Adult. v(Mrcn 

Model CPM -Child Medium (F^r 
weighing approximately 45 to90 P**{ 
Model CP8—Child Small (For children 
weighing leas than approximately 
pounds). 
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(2) Type II—Non-standard: 

Model '—Adult. 

Mode’. — Child Medium (Pur children weigh¬ 
ing approximately 45 to 90 pounds). 

Mixloi *—Child Small (For children weighing 
less than approximately 50 pounds). 


§ 160.052—3 Material*!—Type I vesta. 


(a) General. All materials used In 
the construction of buoyant vests shall 
be obtained from a supplier who fur¬ 
nishes an affidavit certifying that the 
material meets the requirements of the 
applicable reference specifications. The 
requirements for materials specified In 
this section arc minimum requirements, 
and consideration will be given to the 
use of alternate materials in lieu of those 
specified. Detailed technical data and 
samples of all proposed alternate ma¬ 
terials shall be submitted for approval 
prior to being Incorporated In the fin¬ 
ished product. 

<b> Unicellular plastic foam. The 
unicellular plastic foam shall be all new 
material complying with the require¬ 
ments of specification Subpart 164.015 of 
this subchapter for Type A or B foam. 

<c) Envelope. The buoyant vest en¬ 
velope. or cover, shall be made from 39". 
2.85 cotton jeans cloth, with a thread 
count of approximately 96 x 64. The 
finished Roods shall weigh not less than 
4.2 ounces per square yard, shall have 
thread count of not less than 94 x 60. 
and shall have a breaking strength of 
not less than 85 pounds In the warp and 
50 pounds In the filling. Other cotton 
fabrics having a weight and breaking 
strength not less than the above will be 
acceptable. There are no restrictions as 
to color, but the fastness of the color to 
laundering, water, crocking, and light 
shall be rated ‘•good*' when tested In 
accordance with Federal Specification 
CCC-T-191b. Methods 5610. 5630. 5650, 
and 5660. 


<d> Tic tapes and body straps . Tin 
he tapes and body strap loops for both 
adult and child sizes shall be cottor 
Jobbing meeting the requirements ol 
Specification MID-W-530 for Type ] 
webbing. The body straps for adult siz< 
yj* 1 ** shall be 1" Type Ha webbing, anc! 
w ^r°^ y straps for child size vests shall 
** _•« ' Type na webbing. The complete 
opuy strap assembly, including hardware 
1 7*'‘ have a minimum breaking strength 
or 150 pounds for adult size or 115 pound 
for the child sizes. 

r e> Dee rings and snap hooks . The 
ace rings and snap hooks shall be brass 
oronze. or stainless steel, and shall be ol 
a sl2e consistent with the webbing. The 
hook spring shall be phosphoi 
ronze or other suitable corrosion-re- 
• b.tant material. Dee ring ends shall be 
elded to form a continuous ring or maj 
oc a one-piece casting. The webbing 
opening of the snap hook shall be * 
rUl K. Decorative platings Ir 
thickness are permitted. Assemblies 
and sna P hooks shall be able 
inn i h * tand a hanging weight test ol 
00 lbs * * or the adult size or 230 lbs. foi 


^tnattoftft for Typ« n. non 
£ mantif**? are to ** signed by Individ 
KS“ ctwer * Designation* shall dll 
n hn y *tandard lUcsiw mg device. 


the child sizes for 10 minutes without ex¬ 
cessive deformation. 

<f) Thread . The thread shall be Type 
IB. No. 20. 4-ply cotton thread conform¬ 
ing to the requirements of Federal Speci¬ 
fication V-T-27G. and shall be suitably 
mildew Inhibited. 

§ 160.052—t MuU*rii< I*—Type 11 

(a) General . All materials used In 
non-standard Type II buoyant vests shall 
be at least equivalent to those specified 
In I 160.052-3 for standard Type I vests 
and shall be obtained from a supplier 
who furnishes an affidavit in accordance 
with 8 160.052-3<a>. 

(b) Cover . Vinyl-dip coatings will be 
given consideration for use in lieu of a 
fabric envelope if the coating meets the 
requirements of 8 160.055-5(0 of Speci¬ 
fication Subpart 160.055. except there 
are are no color restrictions. 

<c) Reinforcing tape. When used, 
the reinforcing tape around the neck 
shall be %" cotton tape weighing not 
less than 0.18 ounces per linear yard 
having a minimum breaking strength of 
not less than 120 pounds. 

§ 160.052—5 Con*t ruction—Type 1 vwt§. 

(a) General . This specification 
covers buoyant vests which essentially 
consist of a fabric envelope in which are 
enclosed Inserts of buoyant material 
arranged and distributed so as to provide 
the flotation characteristics and buoy¬ 
ancy required to hold the wearer In an 
upright or slightly backward position 
with head and face out of water. The 
buoyant vests are also fitted with straps 
and hardware to provide for proper ad¬ 
justment and close and comfortable fit 
to the bodies of various size wearers. 

(b) Envelope. The envelope or cover 
shall be made of three pieces. Two 
pieces of fabric shall be cut to the 
pattern shown on Dwg. No. 160.052-1. 
Sheet 1 for adult size, and Sheets 2 and 
3 for child sizes, and joined together with 
a third piece which forms a 2 " finished 
gusset strip all around. Reinforcing 
strips of the same material as the en¬ 
velope shall be stitched to the inside of 
the front piece of the envelope in way 
of the strap attachments as shown by 
the drawings. 

<c> Buoyant inserts . The unicellular 
plastic foam buoyant inserts shall be cut 
and formed as shown on Dwg. 160.052-1, 
Sheet 4. 

<d> Tie tapes . body straps , and hard¬ 
ware. The tie tapes, body straps, and 
hardware shall be arranged as shown 
on the drawings and attached to the en¬ 
velope with the seams and stitching 
Indicated. 

(e) Stitching. All stitching shall be 
short lock stitch conforming to Stitch 
Type 301 of Federal Standard No. 751. 
and there shall be not less than 7 nor 
more than 9 stitches to the inch. 

<f) Workmanship. Buoyant vests 
shall be of first-class workmanship and 
shall be free from any defects materially 
affecting their appearance or service¬ 
ability. 

§ 160.052—6 Construction—T»pr II 
vent*. 

(a) General. Construction methods 
used In non-standard Type II buoyant 


vests shall be at least equivalent to those 
specified In 9 160.052-5 for standard 
Type I vests. Type II vesta shall also 
meet the additional requirements speci¬ 
fied In this section, 

(b) Sizes. Type II vests shall be con¬ 
structed In sizes which correspond to 
those specified in 9 160.052-2 for Type I 
vests, i.e., adult size, child medium, and 
child small. 

(c) Volume of buoyant material. 
Adult size Type n vests shall contain not 
less than 500 cubic inches of plastic foam 
buoyant material; child medium size not 
less than 350 cubic Inches; and child 
small size not less than 225 cubic Inches. 

<d> Arrangement of buoyant material. 
The buoyant material in Type II vests 
shall bo located and arranged so as to 
hold the wearer in an upright or back¬ 
ward position with head and face out 
of water. They shall show no tendency 
to turn a wearer face downward In the 
water, and at least 70 percent and no 
more than 75 percent of the total buoy¬ 
ant material in any Type n vest shall be 
located In the front of the vest. 

<e> Reinforcing tape. Cloth covered 
Type n vests made without a gusset in 
the neck opening shall have reinforcing 
tape around the neck opening. 

<f> Adjustment. At, and donning. 
Type n vests shall be capable of being 
readily and easily adjusted to fit the 
range of wearers for which designed, and 
donning time by uninitiated persons shall 
compare favorably with that of standard 
Type I vests. 

§ 160.052-7 Inspection* and |c*l*— 
Type* I and II veM*. 

(a) General. Buoyant vests are not 
Inspected at regularly scheduled factory 
inspections: however, the Commander 
of the Coast Guard District may detail a 
marine inspector at any time to visit any 
place where buoyant vests are manu¬ 
factured to observe production methods 
and to conduct any inspections or tests 
which may be deemed advisable. The 
marine Inspector shall be admitted to 
any place in the factory where work is 
done on buoyant vests or component ma¬ 
terials. may examine records and files re¬ 
quired by this subpart, and may take 
samples of materials entering into con¬ 
struction for testing to determine com¬ 
pliance with the applicable requirements. 

cb) Manufacturer's inspections and 
tests. Manufacturers of approved buoy¬ 
ant vests shall maintain quality control 
of the materials used, manufacturing 
methods, workmanship, and the finished 
product so as to meet the requirements of 
this specification, and shall make full 
inspections and tests of representative 
samples from each lot to maintain the 
quality of their product. At least one 
sample vest from each lot shall be tested 
for buoyancy and at least one vest in 
each 10 lots shall be tested for strength 
of the body strap assembly by the manu¬ 
facturer in accordance with the pro¬ 
cedures set forth in paragraphs <c) and 
it), respectively, of this section. The 
records of such inspections and tests 
together with the material affidavits shall 
by kept on file by the manufacturer and 
shall be made available to tlic Coast 
Guard marine Inspector upon demand. 
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(c) Lot size. A lot shall consist of not 
more than 500 buoyant vests of the same 
type and model. Lots shall be numbered 
serially by the manufacturer, end If at 
any time during the manufacture of a 
lot. any change or modification in ma¬ 
terials or production methods is made, 
a new lot shall be started. 

(d) Test facilities. The manufacturer 
shall provide a suitable place and shall 
have on hand the necessary apparatus 
for conducting buoyancy tests in com¬ 
pliance with tills specification. The ap¬ 
paratus shall Include accurate spring 
scales of adequate capacity, weighted 
wire mesh baskets, and a test tank or 
tanks which can be locked or sealed In 
such a manner as to preclude disturbance 
of buoyant vests undergoing tests or 
change in water level. 

ie) Buoyancy —(l) Buoyancy test 
method . Remove the buoyant Inserts 
from the vests. Securely attach the 
spring scale In a position directly over 
the test tank. Suspend the weighted 
wire basket from the scale In such a 
manner that the basket can be weighed 
while It is completely under water. In 
order to measure the actual buoyancy 
provided by the Inserts, the underwater 
weight of the empty bosket should exceed 
the buoyancy of the inserts. To obtain 
the buoyancy of the Inserts, proceed as 
follows: 

ci) Weigh the empty wire basket under 
water. 

fill Place the Inserts Inside the basket 
and submerge It so that the top of the 
basket is at least 2 inches below the sur¬ 
face of the water. Allow the Inserts to 
remain submerged for 24 hours. The 
tank shall be locked or scaled during this 
24-hour submergence period. It is im¬ 
portant that after the inserts have once 
been submerged they shall remain sub¬ 
merged for the (Juration of the test, and 
at no time during the course of the test 
shall they be removed from the tank or 
otherwise exposed to air. 

(ill) After the 24-hour submergence 
period, unlock or unseal the tank and 
weigh the wire basket alth the Inserts 
inside while both are still under wnter. 

(iv) The buoyancy is computed as (t) 
minus <iii). 

C2> Buoyancy required . The buoyant 
inserts from adult 6lze buoyant vests 
shall provide not less than 15*4 pounds 
buoyancy in fresh water: the Inserts 
from child medium sire vests shall pro¬ 
vide not less than 11 pounds buoyancy: 
and the Inserts from child small size 
vests shall provide not less than 7 pounds 
buoyancy. 

(f> Body strap test. The complete 
body strap assembly, including hard¬ 
ware, shall be tested for strength by 
attaching the dee ring to a suitable sup¬ 
port such that the assembly hangs verti¬ 
cally Its full length. A weight as spec¬ 
ified in * 160.052-3'd) shall be attached 
to the other end on the snap hook for 10 
minutes. The specified weight shall not 
break or excessively distort the body 
strap assembly, 

(g) Additional tests for Type II vests. 
For Type II vests additional tests such 
as tests to determine performance in the 
water, extended service tests to deter¬ 
mine suitability of materials, testa to 
determine comparative donning time 


and ease of adjustment, and such other 
tests as may be necessary to determine 
equivalence to the standard Type I vesta 
may be required prior to approval. The 
costs of such additional tests will be pay¬ 
able by the manufacturer. 

§ 160.032-8 Marking—Types 1 and II 
ml*. 

<a> General. Each buoyant vest shall 
be marked with a rectangular cloth tag 
attached to the envelope by stitching 
along all ©decs of the tag. Alternatively, 
the marking may be applied directly on 
the cloth cover or vinyl-dip skin. The 
marking on cloth covers shall be all 
capital letters, bold face type, not less 
than Ik-inch in height The following 
information shall be plainly printed in 
waterproof ink: 

Typk (I om n) Buoyajct Vrav 


(ADULT. CHILD MEDIUM. OS CHILD SMALL) 

Approved for use on motorboat* of CXoaaaa 
A. 1. or 2 not carrying pfuaengcrv for hire. 

U S. Court Guard Approval No.___ 

Lot No. ....- 

This vest la Ailed with unicellular pUatic 
foam, which repeated wetting® wlU not In¬ 
jure. When Twrt Is wet, hang up and dry 
thoroughly. 

(Name and address of manufacturer) 

<b> Additional marking for child size 
vests . For child medium size buoyant 
vests, the following additional wording 
shall be included on the marking tag: 
“For Children Weighing approximately 
45 to 90 pounds.*' For child small size 
buoyant vests, the following additional 
wording shall be included on the mark¬ 
ing tag: “For Children Weighing less 
than approximately 50 pounds.*' 

(c) Waterproof ness of marking. 
Marking for buoyant vests shall be suffi¬ 
ciently waterproof so that after 72 hours 
submergence In water, it will withstand 
vigorous rubbing by hand while wet 
without the printed matter becoming 
illegible. 

§ 160.052—9 Procedure for approval— 
Types I anti II vmU, 

(a) General. Buoyant vests for use 
on motorboats are approved only by the 
Commandant. U8. Coast Guard. Wash¬ 
ington. D.C., 20226. Each model vest Is 
considered separately. Application for 
approval and correspondence pertaining 
to this specification shall be addressed to 
the Commander of the Coast Guard Dis¬ 
trict in which the factory is located. 

(b) Approval of Type I vests. Upon 
receipt of an application for approval of 
standard Type I vests, the Commander of 
the Coast Guard District will detail a 
marine Inspector to the factory to ob¬ 
serve the production faculties, testing 
apparatus, and manufacturing methods 
and to select from not less than ten buoy¬ 
ant vests already manufactured not less 
than three of each model for examina¬ 
tion and test for compliance with the re¬ 
quirements of this specification. A copy 
of the marine inspector's report, together 
with a fourth specimen vest, one set of 
buoyant inserts selected from those al¬ 
ready manufactured, and one copy of 
an affidavit for each material used will 
be forwarded to the Commandant, and 


if satisfactory, an official approval num¬ 
ber will be assigned to the manufacturer 
for the Type I vests submitted. 

(c) Approval of Type II vests. Upon 
receipt of an application for approval of 
nonstandard Type II vests, the Com¬ 
mander of the Coast Guard District will 
detail a marine inspector to the factory 
to observe the production facilities and 
manufacturing methods and to select 
three sample vests of each model and 
one set of buoyant inserts for each model 
for which approval la desired. The 
sample vests and Inserts will be for¬ 
warded to the Commandant, one copy 
each of an affidavit for each material 
used together with a copy of the marine 
inspector's report. At the time the pre¬ 
approval samples arc selected, the manu¬ 
facturer shall also submit to the marine 
inspector four prints each of fully di¬ 
mensioned. full scale drawings showing 
all details of construction of the sample 
vests submitted, material affidavit, and 
four copies of a bill of material showing 
an materials used In the construction of 
the vests. After examination of the 
samples, drawings, and other material 
submitted, the manufacturer will be ad¬ 
vised of any changes or corrections con¬ 
sidered necessary. The manufacturer 
will also be Informed of the tests that will 
be required, any additional samples or 
other material required, and the esti¬ 
mated cost of the tests. Upon payment 
by the manufacturer of the estimated 
costs of the tests, the tests will be au¬ 
thorized. If the results of the tests are 
satisfactory, an official approval num¬ 
ber will be assigned to the manufacturer 
for the Type II vests submitted. 

<d> Private brand labels. Private 
brand labels are those bearing the name 
and address of a distributor in lieu of the 
manufacturer. In order for a manu¬ 
facturer to apply for an approval num¬ 
ber to be used on such a private brand 
label, he shall forward a letter of re¬ 
quest to the Commander of the Coast 
Guard District in which the factory J« lo¬ 
cated. setting forth the vests involved 
together with a letter from his dis¬ 
tributor also requesting that approval 
be issued. The manufacturer’s request 
for approval, together with that of his 
distributor, wifi be forwarded to the 
Commandant, and when deemed advis¬ 
able, an approval number or numbers 
will be Issued in the name of the dis¬ 
tributor. Approvals issued to a dis¬ 
tributor under such an arrangement snau 
apply only to vests made by the manu¬ 
facturer named on the certificate of ap¬ 
proval. and this manufacturer shall 
responsible for compliance of the vesu 
with the requirements of this subpan. 


Subpart 160.060— Buoyant Vesls, 
Unicellular Polyethylene Foam, 
Adult and Child, for Motorboats ot 
Classes A, 1 or 2 Not Carrying Pos- 


sengers for Hire 

5. Subpart 160.060, consisting of 
51 160.060-1 to 160.060-9. Inclusive. V 
revised In Us entirety and amendea w 
rend ns follows: 


160 000-1 Applicable .peculation* * Dd 
plana. 

160.060 2 Typ«* and model*. 

160 000-3 Ma LerluU—Type I vest*. 
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160 060-4 Materials—Typ* H vest*. 

160 000-6 Construction—Type I vesta. 

ICO 060-6 Construction—Type n vesta. 

ICO 060-7 Inspections and teats—Typea I 
and n vests. 

J60.060-8 Marking—Types I and II vests. 
160060-0 Procedure for approval — Types I 
and II vests. 

Arruosirt: The provisions of this 8ubpart 
160.060 Interpret or apply secs. 6 and 17. 54 
St 1 1 164. ss amended. 186. as amended; 46 
US.C 626c. 626p. Treasury Department Or¬ 
der 120. July 31. I960, 15 FR. 8821. 

§ 160.060-1 Applicable specifications 
and plans. 

(a Specifications. The following spec¬ 
ificationa. of the issue in effect on the 
dote buoyant vesta are manufactured, 
form a part of this subpart: 

(1) Federal specifications: 

V-T 276— Thread. Cotton. 

CCOT-lQlb— Textile Tost Methods. 


(2) Military specifications: 

MILr-W 630 —Webbing, Textile. Cotton. Gen¬ 
eral Purpose, Natural or In colors. 


< 3) Federal standard: 

No. 761 patches. Seams, and Stitching. 


<4> Coast Guard Specification: 

ltt 013— Foam, Unicellular Polyethylene 

(Buoyant, Slab. SI It ted Trigonal Pattern). 

<b) Plans . The following plans, of 
the issue In effect on the date buoyant 
vesta are manufactured, from a part of 

this subpart: 

Dvrg. No. 160.080-1: 

8heet l—Cutting Pattern and Oeneral Ar¬ 
rangement. Model AY. 

Sheet 2— Cutting Pattern and Oeneral Ar- 
rsr.^rment. Model CYM. 

Sheet 3— Cutting Pattern and Oeneral Ar¬ 
rangement, Model CYS. 

Sheet 4- Insert Pattern. Model AY. 

Bhwt 5— Insert Pattern. Model CYM. 

Sheet 6— Insert Pattern, Model CYH, 


<c> Copies on file. Copies of the 
specifications and plans referred to in 
this section shall be kept on file by the 
manufacturer together with the Certifi¬ 
cate of Approval. 

<1) The Coast Guard specifications 
and plans may be obtained upon request 
from the Commandant, U.S. Coast 
Guard. Washington. D.C.. 20226. 

<2> The Federal Specifications and 
Standard may be purchased from the 
Business Service Center, General Serv¬ 
ices Administration, Washington, DC.. 
20407. 

<3> The Military Specification may be 
obtained from the Commanding Officer, 
Naval Supply Depot, 5801 Tabor Avenue. 

Philadelphia, Pa., 19120. 

8 160.060-2 Type* and model*. 


<a> Buoyant vests specified by this 
aubpart shall be of the following types 

and models: 

(1} Type I—Standard: 


Mxlel AY—Adult. 

CYM— Child Medium (For chi kin 
• ^ppvaxlmately 45 to 00 pound! 

M ^iLP Y8 ^ ChU<t 8miUl (For childn 
^ShlxMi lees than approximately 


(2) Type n—Non-standard: 

Model 1 —Adult. 

Model *—Child Medium (For children weigh¬ 
ing approximately 45 to 00 pounds). 

Model 1 —Child Small (Far children weigh¬ 
ing leas than approximately 50 pounds). 

§ 160.060-3 Material*—Type I vest*. 

(a) General . All materials used in 
the coastructlon of buoyant vests shall 
be obtained from a supplier who fur¬ 
nishes an affidavit certifying that the 
material meets the requirements of the 
applicable reference specifications. The 
requirements for materials specified In 
this section arc minimum requirements, 
and consideration will be given to the 
use of alternate materials In lieu of those 
specified. Detailed technical data and 
samples of all proposed alternate ma¬ 
terials shall be submitted for approval 
prior to being incorporated In the 
finished product. 

(b) Unicellular polyethylene foam. 
The unicellular polyethylene foam shall 
be all new material complying with 
specification Subpart 164.013 of this 
subchapter. 

<c> Envelope . The buoyant vest 
envelope, or cover, shall be made from 
39", 2.85 cotton jeans cloth, with a 
thread count of approximately 96 x 64. 
The finished goods shall weigh not less 
than 4.2 ounces per square yard, shall 
have tli read count of not less than 
94 x 60. and shall have a breaking 
strength of not less than 85 pounds In 
the warp and 50 pounds In the filling. 
Other cotton fabrics having a weight 
and breaking strength not less than the 
above will be acceptable. There are no 
restrictions as to color, but the fastness 
of the color to laundering, water, crock¬ 
ing, and light shall be rated “good" when 
tested in accordance with Federal Speci¬ 
fication CCC-T-191b. Methods 5610, 
5630. 5650. and 5660. 

(d) Tie tapes and body straps. The 
tic tapes and body strap loops for both 
adult and child sizes shall be ft" cotton 
webbing meeting the requirements of 
Military Specification MIL-W-530 for 
Type I webbing. The body straps for 
adult size vests shall be 1 " Type Ila web¬ 
bing. and the body straps for child size 
shall be ft" Type Ila webbing. The 
complete body strap assembly including 
hardware, shall have a minimum break¬ 
ing strength of 150 pounds for the adult 
size or 115 pounds for the child sizes. 

(e) Dee rings and snap hooks. The 
dee rings and snap hooks shall be brass, 
bronze, or stainless steel and shall be of 
a size consistent with the webbing. The 
snap hook spring shall be of phospor 
bronze or other suitable corrosion-re¬ 
sistant materials. Dee ring ends shall 
be wielded to form a continuous ring or 
may be a one-piece casting. The web¬ 
bing opening of the snap hook shall be a 
continuous ring. Decorative platings in 
any thickness are permitted. Assemblies 
of dee rings and snap hooks shall be able 


‘ Model designation* for Type n. non¬ 
standard vesta are to be assigned by Indi¬ 
vidual manufacturers. Designations shall 
differ from those of any standard vest. 


to withstand a hanging weight test of 
300 lbs. for the adult size or 230 lbs. for 
the child sizes for ten minutes without 
excessive deformation. 

(f) Thread. The thread shall be Type 
IB. No. 20. 4-ply cotton thread conform¬ 
ing to the requirements of Federal Spec¬ 
ification V-T-276, and shall be suitably 
mildew inhibited. 

§ 160.060-4 Material*—Type 11 vest*. 

(a) General. All materials used in 
non-standard Type n buoyant vests 
shall be at least equivalent to those spec¬ 
ified in f 160.060-3 for standard Type I 
vests and shall be obtained from a sup¬ 
plier who furnishes an affidavit in ac¬ 
cordance with § 180.060-3<a>. 

<b) Reinforcing tape. When used, the 
reinforcing tape around the neck shall 
be ft" cotton tape weighing not less than 
0.18 ounce per linear yard having a 
minimum breaking strength of not less 
than 120 pounds. 

§ 160.060-5 (xwratrtiction—Type I vest*. 

(a) General. This specification covers 
buoyant vests which essentially consist 
of a fabric envelope in which are enclosed 
inserts of buoyat material arranged and 
distributed so as to provide the flotation 
characteristics and buoyancy required to 
hold the wearer in an upright or slightly 
backward position with head and face 
out of water. The buoyant vests arc also 
fitted with straps and hardware to pro¬ 
vide for proper adjustment And close 
and comfortable fit to the bodies of var¬ 
ious size wearers. 

(b) Envelope. The envelope or cover 
shall be made of three pieces. Two pieces 
of fabric shall be cut to the pattern 
shown on Dwg. No. 160.060-1. Sheet 1 for 
the adult size, and Sheets 2 and 3 for 
child sizes, and joined together with a 
third piece which forms a 2 ft" finished 
gusset strip all around. Reinforcing 
strips of the some material as the en¬ 
velope shall be stitched to the inside of 
the front piece of the envelope In way of 
the strap attachments as shown by the 
drawings. 

(c) Buoyant inserts. The unicellular 
plastic foam buoyant inserts shall be cut 
and formed as shown on Dwg. No. 
160.060-1, Sheets 4, 5, and 6 for the 
adult, child medium, and child small 
sizes, respectively. 

<d) Tie tapes . body straps , and hard - 
ware. The tie tapes, body straps, and 
hardw are shall be arranged as shown on 
the drawings and attached to the en¬ 
velope with the seams and stitching 
indicated. 

(e) Stitching. All stitching shall be 
short lock stitch conforming to Stitch 
Type 301 of Federal Standard No. 751, 
and there shall be not less than 7 nor 
more than 9 stitches to the inch. 

(f) Workmanship, Buoyant vests 
shall be of first-class workmanship and 
shall be free from any defects materially 
affecting their appearance or service¬ 
ability. 

§ 160.060-6 Construction—Type II 
vests. 

(a) General. Construction methods 
used in non-standard Type II buoyant 
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vests shall be at least equivalent to those 
specified in I 160.060-6 for standard Type 
1 vesta. Type II vests shall also meet the 
additional requirements specified in this 
section. 

(b) Sizes. Type IT vests shall be con¬ 
structed in sizes which correspond to 
thoee specified in 3 160.060-2 for Type I 
vests, l e.. adult, child medium and child 
small. 

(c) Volume of buoyant material. 
Adult size Type II vests sliall contain not 
less than 500 cubic inches of unicellular 
polyethylene foam buoyant material; 
child medium size vests not less than 350 
cubic inches; and child small size vests 
not less than 225 cubic inches. The vol¬ 
ume of the Inserts shall be determined by 
the displacement method. 

(d) Arrangement of buoyant material. 
The buoyant material in Type II vests 
shall be located and arranged so as to 
hold the wearer in an upright or back¬ 
ward position with head and face out of 
water. They shall show no tendency to 
turn a wearer face downward In the wa¬ 
ter, and at least 70 percent and no more 
than 75 percent of the total buoyant ma¬ 
terial in any Type II vest shall be located 
in the front of the vest. 

(e) Reinforcing tape. Cloth covered 
Type n vests made without a Russet in 
the neck opening shall have reinforcing 
tape around the neck opening 

(f) Adjustment, fit and donning. 
Type II vests shall be capable of being 
readily and easily adjusted to fit the 
range of wearers for which designed, and 
donning time by uninitiated persons shall 
compare favorably with that of standard 
Type I vests. 

§160.060-7 Inspection* am! lest*— 
Type* I and II veats. 

(a) General . Buoyant vests are not 
Inspected at regularly scheduled factory 
inspections; however, the Commander 
of the Coast Guard District may detail a 
marine inspector at any time to visit any 
place where buoyant vests are manu¬ 
factured to observe production methods 
and to conduct any Inspections or tests 
which may be deemed advisable. The 
marine inspector shall be admitted to any 
place in the factory where work is done 
on buoyant vests or component mate¬ 
rials. may examine records and files re¬ 
quired by this subpan, and may take 
samples of materials entering Into con¬ 
struction for testing to determine compli¬ 
ance with the applicable requirements. 

(b) Manufacturer's inspections and 
tests. Manufacturers of approved buoy¬ 
ant vests shall maintain quality control 
of the materials used, manufacturing 
methods, workmanship, and the finished 
product so as to meet the requirements 
of this specification, and shall make full 
Inspections and tests of representative 
samples from each lot to maintain the 
quality of their product. At least one 
sample vest from each lot shall be tested 
for buoyancy and at least one vest in 
each 10 lots shall be tested for strength 
of the body strap assembly by the manu¬ 
facturer in accordance with the pro¬ 
cedures set forth in paragraphs (e) and 
tf>. respectively, of this section. The 
records of such buoyancy tests, together 
with the material affidavits, shall be 
kept on file by the manufacturer and 
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shall be made available to the Coast 
Guard marine Inspector upon demand. 

(c) Lot size. A lot shall consist of not 
more than 500 buoyant vests of the same 
type and model. Lots shall be numbered 
serially by the manufacturer, and if at 
any time during the manufacture of 
a lot, any change or modification in 
materials or production methods is mode, 
a new lot shall be started. 

<d> Test facilities. The manufacturer 
shall provide a suitable place and shall 
have on hand the necessary apparatus 
for conducting buoyancy teats In com¬ 
pliance with this specification. The ap¬ 
paratus shall include accurate spring 
scales of adequate capacity, weighted 
wire mesh baskets, and a test tank or 
tanks which can be locked or sealed in 
such a manner as to preclude disturb¬ 
ance of buoyant vests undergoing tests 
or change in water level. 

(e) Buoyancy —U‘ Buoyancy test 
method. Remove the buoyant Inserts 
from the vests. Securely attach the 
spring scale in a position directly over 
the test tank. Suspend the weighted 
wire basket from the scale In such a 
manner that the basket can be weighed 
while it is completely under water. In 
order to measure the actual buoyancy 
provided by the inserts, the underwater 
weight of the empty basket should ex¬ 
ceed the buoyancy of the inserts. To 
obtain the buoyancy of the inserts, pro¬ 
ceed as follows: 

ti) Weigh the empty wire basket un¬ 
der water. 

ill) Place the inserts inside the bas¬ 
ket and submerge it so that the top of the 
basket is at least 2 inches below the sur¬ 
face of the water. Allow the inserts to 
remain submerged for 24 hours. The 
tank shall be locked or sealed during 
this 24-hour submergence period. It is 
important that after the Inserts have 
once been submerged they shall remain 
submerged for the duration of the test, 
and at no time during the course of 
the test shall they be removed from the 
tank or otherwise exposed to air. 

(ill) After the 24-hour submergence 
period, unlock or unseal the tank and 
weigh the wire basket with the inserts 
inside while both are still under water. 

(iv) The buoyancy is computed as (1) 
minus (ill). 

(2) Buoyancy required. The buoyant 
inserts from adult size buoyant vests 
shall provide not less than 15 & pounds 
of buoyancy in fresh water; the inserts 
from the child medium size buoyant vests 
shall provide not less than 11 pounds 
buoyancy; and the Inserts from the child 
small size buoyant vests shall provide not 
less than 7 pounds buoyancy. 

it> Body strap test . The complete 
body strap assembly, including hardware, 
shall be tested for strength by attaching 
the dee ring to a suitable support such 
thnt the assembly hangs vertically its full 
length. A weight as specified in 4 160.- 
060-3 id) shall be attached to the other 
end on the snap hook for 10 minutes. 
The specified weight shall not break or 
excessively distort the body strap 
assembly. 

(g> Additional tests for Type // vests. 
For Type n vests additional tests such as 
tests to determine performance in the 
water, extended service tests to determine 


suitability of materials, tests to deter¬ 
mine comparative donning time and ease 
of adjustment, and such other tests as 
may be necessary to determine equiva¬ 
lence to the standard Type I vests may 
be required prior to approval. The costs 
of such additional tests will be payable 
by the manufacturer. 

§ 160.060-8 Marking—Type* I and 11 
\f«a. 

(a) General. Each buoyant vest shall 
be marked with a rectangular cloth tag 
attached to the envelope by stitching 
along all edges of the tag. Alternately, 
the marking may be applied directly on 
the cloth cover using all capital letters, 
bold face type, not less than ft-lnch in 
height. The follow ing information shall 
be plainly printed in waterproof ink: 

Trn (I o* II) Buotaht Vcrr 
MODEL .... 

I ADULT. CHILD MEDIUM. OS CHILD SMALL I 

Approved for use on motorboats of Clauea 
A, 1. or 2 not carrying poaeengem for hire 

U8. Coast Guard Approval No. .. 

Lot No ... 

This vest is Oiled with unicellular poly¬ 
ethylene foam, which repeated wettings win 
not Injure. When vest is wet. hang up sad 
dry thoroughly. 

(Name and address of manufacturer > 

(b) Additional marking for child tUt 
vests. For child medium size buoyant 
vests, the following additional wording 
shall be included on the marking tag; 
"For Children Weighing Approximately 
45 to 90 pounds.” For child small alae 
buoyant vests, the following additional 
wording shall be included on the marking 
tag: ”For Children Weighing less than 
Approximately 50 pounds.” 

(c) Waterproofness of marking. 
Marking for buoyant vests shall be suffi¬ 
ciently waterproof so that after 72 houn 
submergence In water, it will withstand 
vigorous rubbing by hand while wet with¬ 
out the printed matter becoming illegible. 

§ 160.060-9 Procedure for approval— 
Types I and IK vests. 

(a) General . Buoyant vests for use on 
motorboats are approved only by the 
Commandant. 0-8. Coast Guard, Wash¬ 
ington. D C.. 20226. Each model vest to 
considered separately. Application for 
approval and correspondence pertaining 
to this specification shall be addressed to 
the Commander of the Coast Guard Dis¬ 
trict in which the factory is located. 

<b) Approval of Type l vests. Upon 
receipt of an application for approval o: 
standard Type I vests, the Commander 
of the Coast Guard District will detail 
a marine inspector to the factory to 
observe the production facilities, testing 
apparatus, and manufacturing methods 
and to select from not less than 10 buoy¬ 
ant vests already manufactured not less 
than 3 of each model for exam i n ation 
and test for compliance with the re¬ 
quirements of this specification. A copy 
of the marine inspector's report, to¬ 
gether with a fourth specimen vest, on* 
set of buoyant inserts selected from those 


* Name and addrea* of distributor for pri¬ 
vate brand label veats. 
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already manufactured, and one copy of 
in affidavit tor each material used will 
be forwarded to the Commandant, and 
If satisfactory, an official approval num¬ 
ber will be assigned to the manufacturer 
(or the Type I vests submitted. 

(c> Approval of Type 11 vest*. Upon 
receipt of an application tor approval 
of nonstandard Type II vests, the Com¬ 
mander of the Coast Guard District will 
detail a marine Inspector to the factory 
to observe the production facilities and 
manufacturing methods and to select 
three sample vests of each model and 
one set of buoyant Inserts for each model 
for which approval Is desired. The 
sample vests and inserts will be for¬ 
warded to the Commandant, together 
with one copy of an affidavit for each 
material used and a copy of the marine 
Inspector’s report. At the time the pre- 
approval samples are selected, the manu¬ 
facturer shall also submit to the marine 
Inspector four prints each of fully-di¬ 
mensioned. full scale drawings showing 
all details of construction of the sample 
vests submitted, material affidavits and 
four copies of a bill of material showing 
all materials used In construction of the 
vests. After examination of the samples, 
drawings, and other material submitted, 
the manufacturer will be advised of any 
changes or corrections considered neces¬ 
sary. The manufacturer will also be in¬ 
formed of the tests that will be required, 
any additional samples or other material 
required, and the estimated cost of the 
tests. Upon payment by the manufac¬ 
turer of the estimated cost of the tests, 
the tests will be authorized. If the re¬ 
sults of the tests are satisfactory, an 
official approval number will be assigned 
to the manufacturer for the Type II 
vests submitted. 

(d> Private brand labels. Private 
brand labels are those bearing the name 
and address of a distributor In lieu of the 
manufacturer. In order for a manu¬ 
facturer to apply for an approval num¬ 
ber to be used on such a private brand 
label, he shall forward a letter of request 
to the Commander of the Coast Guard 
In which the factory Is located 
**ULnz forth the vests Involved, together 
with a letter from his distributor also 
requesting that approval be Issued. The 
manufacturer's request for approval, to- 

Bcthcr with that of his distributor, will 
be *onvardcd to the Commandant, and 
when deemed advisable, an approval 
number or numbers will be Issued In the 
name of the distributor. Approvals Is- 
sufid to a distributor under such an ar¬ 
rangement shall apply only to vests made 
by the manufacturer named on the cer¬ 
tificate of approval, and this manufac¬ 
turer shall be responsible for compliance 
w the vests with the requirements of 
this subpart. 


* The authority for Part 164 Is 
amended to read as follows: 


1n f ™ , °* rrT: The provi.ioni of thU Pa 
’“ u *^ under R8.4405. u amended. 44C 
46 UJ » C 815. 410. Treaaui 
553 P ! W ?^.° r<ler la0 - Jul T 3h 1»M. 15 P.I 
* uthom y clt «l with ~ 


i 164 ls amrn ‘Icd by addin* after 

im. 013-5 a new Subpart 164.016. con- 


No. 175-a 


sisting of §5 164.015-1 to 164 015-5. in¬ 
clusive. reading as follows: 

Subpart 164.015—Plastic Foam, Uni¬ 
cellular* Buoyant* Sheet and 
Molded Shape 

flee. 

164.015-1 Applicable specification*. 

164.015-2 Types. 

164.015-3 Material and workmanship. 
164.015-1 Inspections and tests. 

104.015-6 Procedure for acceptance. 

Aurnoairr. The provisions of this Sub- 
part 164.015 Interpret or apply R.S, 4488. as 
amended. 4401, as amended, secs. 6 and 17. 
54 8tat. 164. as amended. 166. as amended, 
sec. 3. 70 Stat. 152; 46 O.8.C. 481. 480 . 526e, 
526p. 390b. Treasury Department Orders 
120. July 31. 1050. 15 F.R. 6521; 167-20. June 
18. 1056. 21 P.K. 4804; and 167-38, Oct. 26. 
1050. 24 Pit. 8857. 

§ 161.015-1 Applicable specifications. 

(a) Specifications. The following 
specification and standard, of the issue 
in effect on the date the plastic foam 
material is manufactured, form a part 
of this subpart: 

(1) Military specification: 

MIL-P-650—Puel Oil. Boiler. 

(2) Federal specification: 

C-C-01—Candle illuminating 

(3) Federal standard: 

Standard 601—Rubber: Sampling and Test¬ 
ing. 

(4) A.S.T.M.standard: 

D1882T—FlommabiUty of Plastic Poam and 
8hreUng. 

(b) Copies on file . Copies of the spec¬ 
ifications and standards referred to In 
thLs section shall be kept on flic by the 
plastic foam manufacturer with this 
subpart. 

(1) The Federal Specification and the 
Pederal Standard may be purchased from 
the Business Service Center. General 
Services Administration. Washington. 
D.C., 20107. 

(2) The Military Specification may be 
obtained from the Commanding Officer, 
Naval Supply Depot, 5801 Tabor Avenue, 
Philadelphia, Pa.. 19120. 


(3) The AJ3.TM. Standard may be 
purchased from the American Society for 
Testing Materials. 1916 Race Street. Phil¬ 
adelphia. Pa. 19103. 

§ 16-1.015-2 Type*. 

(a> Unicellular expanded polyvinyl 
chloride-acetate copolymer or synthetic 
rubber modified polyvinyl chloride, poly¬ 
mer or copolymer plastic foam shall be 
of three types as follows: 

Type A—for life preserver*, buoyant vesta or 

buoyant cus hi ons. 

Type B—for buoyant vests or buoyant cush¬ 
ions. 

Type C—far ring life buoys, 
g 161.013—3 Material and worknianahip. 

(a) The unicellular plastic foam shall 
be all new material complying with the 
requirements of this specification. The 
results of the tests described in 1164.015- 
4 shall yield property values within the 
limits show In Table 164.015-4(a). 

<b> The unicellular plastic foam shall 
be produced In sheet stock or molded 
shapes 

g 161.015—4 liutportions and test*. 

(a) General. Unicellular plastic foam 
to be used In a finished product subject to 
inspection by the Coast Guard also shall 
be subject to inspection at the plant 
where the foam ls manufactured. The 
manufacturer of the foam has primary 
responsibility for quality control over the 
production of the foam. A marine In¬ 
spector shall be admitted to any place 
In the factory where production or par¬ 
tial processing of the foam takes place, 
and he may take samples of the foam or 
other materials for further Inspections or 
tests. The manufacturer shall provide 
a suitable place and the apparatus neces¬ 
sary for the performance of certain tests 
to be witnessed by the marine Inspector, 
the results of which shall comply with 
Table 164.015-4fa). Unless otherwise 
specified, all tests shall be conducted at a 
temperature of 21 # ±3 # C. (70 , ^5'F.l. 
The properties listed in Table 164.015 4 
(a) shall be determined on specimens of 
sheet foam or molded shapes. 


T aii La 144.0154(a) 


Properties 

Teat method 

Unlta 

Typo A 

Typ* B 

TypoC 

rVnnlty (maximum) 1 PM.oiVKb) 

Pounds, feet* 

50 

so j as 

Buoyancy In fraali water (minimum) 

164.015 4fc) | Pound* fort* 

M.0 | 510 ’ CIO 

Volume leas on )m*& aging (maxi¬ 
mum). 

164.0154(d) Percent 

50 

50 1 10 

Compmmkm drfloctkm nt 25 p*r- 
CfinJL 

16AQIV4<«) 

P 3 ± 

30 

maximum 

30 I 7.0 

maximum minimum 

Comprwkm ml (maximum) | IM.0l.V4Cf) | Peroral 

ji 30 


Seconds | 2 |.. -1 30 

Plm Marlanc* (maximum) 


| InrJwj 1 1 (* —3 

|*4.0IV4<K)(?) 

1 nehw permlftlmrmr... 

| 4 j. ... 

Tonsil* itrxngUi (minimum) 

164.015400 

Pj.I. 30 

20 

40 

Ultimate riuneotkm (minimum) 

144.015400 

Percent | - 74 | 75 

— 

Water ahonrptiat) (maximum) 

144 0154(0 

Pound Vfetf* | .06 

.06 

.06 

FlrxJMlUy at 0*2? 

16441540) 


No 

cracking 

No 

cracking 




Oil rvwiatancw 

!■ » Vi’ t,k '■ 


No Mifteixini or swelling. 

Oder 

164.0154(1) 

— 

Not obJertJoaAbla. 
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RULES AND REGULATIONS 


(b) Density, The density of the ma¬ 
terial shall be determined by dividing 
the weight of the material by its volume 
and shall be expressed in pounds per 
cubic foot. The volume shall be deter¬ 
mined by measuring the volume of water 
displaced by the material or by direct 
measurement of the specimen using 
vernier calipers rending to 0.001 inch. 
A sheet specimen 4" x 4" x thickness 
furnished shall be used unless the foam 
is molded shape, then the largest single 
piece so molded shall be used. 

<c> Buoyancy in fresh water —( 1 ) 
Specimens, The buoyancy test shall be 
made with a sample of the sheet material 
measuring 12 " x 12 " x thickness of ma¬ 
terial furnished or with the largest shape 
furnished. 

<2> Procedure, Securely attach a 
spring scale in a position directly over 
a test tank. Suspend a weighted wire 
basket from the scale in such a manner 
that the basket can be weighed while 
completely submerged in water. Pro¬ 
ceed as follows: 

(1) Weigh the empty basket under 
water. 

<ii) Place the sample Inside the bas¬ 
ket and submerge it so that the top of 
the basket Is at least 2 inches below the 
surface of the water. Allow the samples 
to remain submerged for 24 hours. 

(ill) After 24 hours submergence pe¬ 
riod, welsh the wire basket with the 
sample Inside while both are still under 
water. 

(iv) The buoyancy is computed as <i) 
minus (ill). The resulting value is di¬ 
vided by the volume of the polyvinyl 
chloride foam expressed in cubic feet. 
The final result is in lbe./cu. ft. 

(d> Volume loss on heat aging —(1) 
Specimen, Test specimens shall consist 
of pieces 4" x 4" x the thickness of the 
material furnished. Where the foam is 
an object of molded shape, the largest 
single piece so molded shall be used for 
this test. 

(2) Procedure. Volume before and 
after the heat aging test shall be deter¬ 
mined by measuring the volume of water 
displaced by the material. The speci¬ 
mens shall be placed in an oven main¬ 
tained at 140*±2* F., for a period of one 
week. At the end of that period the 
specimens shall be removed from the 
oven and allowed to recover in the open 
for 5 hours at 10*±2* F. before the 
measurement of final volume is made. 
The test shall be run in triplicate, the 
results averaged and the percentage of 
volume loss calculated. 

<e) Compression deflection. Compres¬ 
sion deflection shall be determined in 
accordance with method 12151 of Fed¬ 
eral Standard 601. except that the de¬ 
flection shall be maintained at 25 per¬ 
cent with automatic or manual control, 
and the load observed and recorded 60 
seconds after the 25 percent deflection 
is reached. 

(f) Compression set —(1) Specimens . 
The specimens shall have parallel top 
and bottom surfaces which shall be at 
right angles to the side surfaces. The 
specimen may be cylindrical or rectan¬ 
gular. The minimum dimension across 
the top shall be at least 1.0 times the 
thickness and the top a minimum of 1 


square inch in area, and a maximum of 
16 square inches in area. 

(2) Apparatus. The apparatus shall 
consist of a compression device with two 
parallel plates, between which the test 
specimen shall be compressed by means 
of four studs and nuts. The plates may 
be steel, aluminum or any rigid smooth 
metal of sufficient thickness to withstand 
the required compression stresses with¬ 
out bending. The surfaces against 
which the test specimens are held shall 
be smooth and shall be thoroughly 
cleaned and wiped dry before each test. 
Metal shims inserted between the plates 
shall be used to limit the compression of 
the specimen. 

<3) Procedure . Thickness, before and 
after the compression set test shall be 
measured as specified in subparagraph 
(h)(1) of this section. The test speci¬ 
mens shall be compressed 25% of the 
original thickness for 22 hours. At the 
end of that period, the test specimens 
shall be removed from the set apparatus 
and allowed to rest for 24 hours before 
measurement of final thickness is made. 
The compression set shall be calculated 
by means of the following formula: 

Compression sot (percent) O) X100 

n« —n. 

Where: 

h*= the original thickn cm. 

hi = the thlckneea 24 hour* after removal 
from apparatus. 

hi — the test compression thickness. 

(g) Fire retardance—< 1) Types A 
and C foams. The test specimens shall 
be V 4 inch in thickness. 1 inch in width 
and approximately 6 Indies in length. 
The specimens shall be clamped at one 
end in a position such that the long di¬ 
mension forms a 45 position. A bunsen 
burner with a 1 inch yellow flame shall 
be applied to the lower or free end of 
the specimen for 15 seconds. The 
burner shall then be removed and the 
time that the specimen continues to 
burn after removal of the burner shall 
be recorded as burning time. The 
length of char shall also be recorded. 
The test shall be performed in a loca¬ 
tion free from drafts. The average re¬ 
sults of three determinations shall be 
reported. A plain wax candle equiva¬ 
lent to those meeting Federal Specifica¬ 
tion C-C-91 may be substituted for the 
bunsen burner. 

(2) Type B foam. The test speci¬ 
mens shall be Vat inch in thickness, 2 
inches in width and approximately 6 
Inches in length. The specimens shall 
be tested in accordance with American 
Society for Testing Materials Designa¬ 
tion D-1692T specification standard. 

(h) Tensile strength and the ultimate 
elongation —(1) Specimens. The test 
specimens shall be dumbbell shaped, 
conforming in shape to die I of method 
4111 of Standard FED-STD-601. The 
thickness of the specimen shall be % 
inch. Two specimens shall be taken 
from the center of the sample piece and 
two from one side, keeping the skin sur¬ 
face intact. The thickness shall be 
measured to the nearest 0.001 inch by a 
suitable measurement device such as a 
vernier caliper with a sliding vernier to 
read 0.001 inch. Care shall be taken 


not to compress or distort the specimen 
when measuring. The specimen* taken 
from the center will be skinless; the 
others will have skin on one side. One- 
inch bench marks shall be placed by a 
bench mark midway on the constricted 
portion of the tensile specimen. 

(2) Procedure. (1) The tensile 
strength of the specimens shall be de¬ 
termined in a standard tensile testing 
machine with a rate of separation of 
Jaws set at 2 inches per minute. The 
bench marks shall be followed with k 
suitable pair of dividers until the speci¬ 
men ruptures. A minimum of 4 speci¬ 
mens shall be tested and if any specimen 
breaks at the clamp or any specimen ex¬ 
hibits any obvious defects, the results 
obtained therewith shall be discarded. 
A new similar specimen shall then be 
prepared and tested. The tensile 
strength shall be calculated by dividing 
the breaking load (to the nearest 0.1 
pound) by the original area of the cross 
section of the specimen In square inches 
and the result shall be expressed In 
pounds per square inch. The percent 
ultimate elongation shall be calculated 
as follows: 

100 | 2 » 

Whrre: 

D=distance between knife edge* of bench 
marker. 

D 4 =distance between bench marks at mo¬ 
ment of rupture to the nearest 
inch. 

(3) Averaging determinations. The 
tensile strength in pounds per square 
inch and percent ultimate elongation of 
four determinations shall be averaged for 
each sample. 

<t> Water absorption — (1) Specimens. 
Test specimens shall be 4" x 4" square 
and approximately 1" in thickness. The 
specimen may have the natural skin on 
tiie top and bottom surfaces. 

(2) Procedure. The specimens shall 
be weighed and submerged in water un¬ 
der a 10-foot head of water (equal to 
4.35 psi) at room temperature <65’-95 # 
F.) for 48 hours. The specimen* shall 
then be placed in a stream of air for the 
minimum time required to remove visi¬ 
ble water from the surface, and re- 
weighed. The results shall be calculated 
in terms of pounds of water gain per 
square foot of total exposed surface 

(J) Flexibility— (1) The size of the 
specimen shall be approximately 1" x ® 
with a thickness of *** 

specimens and equipment shall be con¬ 
ditioned for at least 4 hours at O' F ±2 
F.. and bent 180* around a Vs" diameter 
steel mandril within 5 seconds at the 
test temperature. Care shall be taken 
to avoid warming the test specimens, 
particularly at or near the bend point, 
in performing the test. 

(k) Off resistance —(1 > Specimens. 
The test specimens shall be a disk ap¬ 
proximately 1" in diameter and V 
proximately) in thickness. 

(2) Procedure . The specimen 
be Immersed in fuel oil conforming > 
Navy special grade of Specification 
F-859 for 70 hours. The specimen shsu 
then be removed, dipped in alcohol an 
blotted with filter paper. The specimei 


\ 
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ihtll then be compared to an untreated 
specimen of similar size for apparent 
softness and visible swelling. 

♦ 1) Odor. The odor of unicellular 
polyvinyl chloride foam shall be deter¬ 
mined by sniffing. 

{161.015-5 Procedure for acceptance. 

(a) Unicellular plastic foam is not 
subject to formal approval, but will be 
accepted by the Coast Guard on the baste 
of tills subpart for use in the manufac¬ 
ture of lifesaving equipment utilizing it. 

<b> Upon receipt of an application re¬ 
questing acceptance, the Commander of 
the Coast Guard District will detail a 
marine inspector to the factory to ob¬ 
serve the production facilities and manu¬ 
facturing methods and to select from 
foam already manufactured sufficient 
lampie material for testing for com¬ 
pliance with the requirements of this 
qjedfleation. A copy of the marine in¬ 
spector’s report, together with the sample 
material and one copy of an independ¬ 
ent laboratory test report will be for¬ 
warded to the Commandant and if satis¬ 
factory notice of acceptance will be given 
to the manufacturer. 

fc> Acceptance of unicellular plastic 
foam prior to being incorporated into 
finished products, or during the course 
of manufacture, shall in no case be con- 
atrucd as a guarantee of the acceptance 
of the finished products. 

id) The manufacturer of the foam 
Bhatl provide the manufacturer of the 
lifesaving equipment with an affidavit 
certifying that the foam conforms to all 
of the requirements of this subpart. 

Dated: September 3. 1965. 

(seal! E. J. Roland, 

Admiral , U£. Coast Guard, 
Commandant. 

|PJL Doc. 65-9521; Filed, Sept. 9. 1965; 

6:45 am. | r 


Title 7—AGRICULTURE 


Chapter 1—Consumer and Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
Agriculture 

PART 52—PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PROD¬ 
UCTS THEREOF, AND CERTAIN 
OTHER PROCESSED FOOD PROD¬ 
UCTS 


Subpart—United States Standards for 
Grades of Dried Currants 1 


Product Description 

? n *5. 1965, a notice of proposed 
tr e was Published in the Fed- 

ttut Register (30 FJt. 8905) regarding 
S»il r 0 p ?J ed amendment to the United 
ojRtes Standards for Grades of Dried 
currants (7 CFR 52.981 to 52.985). In¬ 
vested Persons were given until August 


wlth th * Prov talon, of the. 
■ h *» failure »o con 

Xu. '« «»• provuion. of the Federal Foo> 
eu£ Co ? n,Uo Ac ‘ or with nppllcab 
Rad regulations. 


16. 1965. to submit views In connection 
with the proposed amendment. 

Statement of consideration leading to 
the amendments. The California raisin 
industry had recommended that the 
grade standards specifically mention that 
dried currants be washed to remove grit, 
insects, and other objectionable material. 

The United States Standards for 
Grades of Dried Currents (which have 
been in effect since August 1958) did not 
preclude washing currants with water as 
a method of cleaning; neither did they 
specifically state that raisins shall be 
washed prior to packing. To reflect such 
commercial practice, the aforesaid no¬ 
tice proposed a specific reference be made 
in the product description of the stand¬ 
ards. 

No comments nor objections to the 
proposed amendment haring been re¬ 
ceived during the comment period, the 
following amendment to the United 
States Standards for Grades of Dried 
Currants is hereby promulgated pursuant 
to the authority contained in the Agri¬ 
cultural Marketing Act of 1946: 

Section 52.981 is revised to read: 

§ 52.981 Product description. 

Dried currants arc dried grapes of such 
Vlnifera varieties as Black Corinth or 
White Corinth that have been properly 
processed by removing seeds in Seeded 
Style; by stemming and capstemming; 
and by cleaning and washing in water to 
assure a wholesome product. 

(8ec. 205. 60 Stat 1090. a* amended; 7 U S C. 
1624) 

The amendment to the United States 
Standards for Grades of Dried Currants 
as contained herein shall become effec¬ 
tive thirty (30) days after the date of 
publication hereof in the Federal Reg¬ 
ister. 

Dated: September 3,1965. 

O. R. Grange. 

Deputy Administrator ; 

Marketing Services. 

IFJfc. Doc. 65 0598; Piled. Sept 9. 1965; 

8:48 a.m.l 


PART 52—PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PROD¬ 
UCTS THEREOF, AND CERTAIN 
OTHER PROCESSED FOOD PROD¬ 
UCTS 

Subpart—United Stales Standards for 
Grades of Processed Raisins 1 
Product Description 

On July 15. 1965, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (30 F.R, 8905) regarding 
a proposed amendment to the United 
States Standards for Grades of Proc¬ 
essed Raisins (7 CFR 52.1841 to 52.1852). 
Interested persons were given until Au¬ 
gust 16,1965, to submit views in connec¬ 
tion with the proposed amendment. 


1 Compliance with the provision!! of these 
standard* shall not excuse failure to comply 
with the provisions of the Federal Food. 
Drug, and Cosmetic Act or with applicable 
State laws and regulations. 


Statement of consideration leading to 
the amendments . The California raisin 
industry had recommended that the 
grade standards specifically mention 
that raisins (other than uncaps temmed 
and cluster packs) be washed to remove 
grit, insects, and other objectionable 
material. 

The United States Standards for 
Grades of Processed Raisins (which have 
been in effect since October 1957) did 
not preclude washing raisins with water 
as a method of cleaning: neither did they 
specifically state that raisins shall be 
washed prior to packing. To reflect such 
commercial practice, the aforesaid notice 
proposed a specific reference be made In 
the product description of the standards. 

No comments nor objections to the 
proposed amendment having been re¬ 
ceived during the comment period, the 
following amendment to the United 
States Standards for Grades of Processed 
Raisins is hereby promulgated pursuant 
to the authority contained in the Agri¬ 
cultural Marketing Act of 1946: 

Section 52.1841 is revised to read: 

§ 52.1811 Product description. 

Processed raisins are dried grapes of 
the Vlnifera varieties, such as Thompson 
Seedless (Sultanina). Muscat of Alex¬ 
andria, Muscatel Gordo Blanco, and 
Sultana. The processed raisins are pre¬ 
pared from dean, sound, dried grapes; 
are properly stemmed and capstemmed 
except for cluster or uncapstemmed 
raisins; and are sorted or cleaned, or 
both, and except for cluster or uncap¬ 
stemmed raisins are washed in water to 
assure a wholesome product. 

(Sec. 205, 60 Stat. 1090; os amended; 7 US C. 
1624) 

The amendment to the United States 
Standards for Grades of Processed 
Raisins as contained herein shall become 
effective thirty (30) days after the date 
of publication hereof In the Federal 
Register. 

Dated: September 3. 1965. 

G. R Grange. 

Deputy Administrator , 
Marketing Services. 

|F.R. Doc. 65-9600; FUed, Sept. 9. 1965; 

8:48 ojn.) 


PART 52—PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PROD¬ 
UCTS THEREOF, AND CERTAIN 
OTHER PROCESSED FOOD PROD¬ 
UCTS 

Subpart—United States Standards for 
Grades of Dried Prunes 1 

Miscellaneous Amendments 

On June 9. 1965. a notice of proposed 
rule making was published In the Fed¬ 
eral Register (30 F.R. 7524) regarding 
proposed amendments to the United 
States Standards for Grades of Dried 
Prunes (7 CFR 52.3181 to 52.3188). In- 


1 Compliance with the provisions of these 
standards shall not excuse failure to comply 
with the provisions of the Federal Food, 
Drug, and Cosmetic Act or with applicable 
State laws and regulations. 
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terested persons were given until August 
9, 1965. to submit views in connection 
with the proposed amendments. 

Statement of consideration leading to 
the amendments. The United States 
Standards for Grades of Dried Prunes 
(which have been In effect since No¬ 
vember 1956 > do not provide for prunes 
which have been pitted . 

The Dried Fruit Association of Cali¬ 
fornia suggested that specific reference 
to safe and suitable preservatives, par¬ 
ticularly in bulk packs of high moisture, 
would Improve the standards in line with 
current commercial practice*. The cur¬ 
rent standards do not specifically pro¬ 
vide for the addition of approved pre¬ 
servatives; neither do they prohibit such 
additives. 

The aforesaid notice proposed to bring 
the grade standards into conformance 
with current practices by: 

(1) Providing in the product descrip¬ 
tion that “safe and suitable preservatives 
may be added**; 

(2> Adding a style of “Whole Pitted*’ 
prunes; and 

(3) Making an exception for bulk 
packs (10 pounds or more. In non-her- 
rneticolly sealed containers) that no 
moisture limits apply when safe and suit¬ 
able preservatives have been added. 

No comments nor objections having 
been received during the comment 
period to the proposed amendments, the 
following amendments to the United 
States Standards for Orades of Dried 
Prunes arc hereby promulgated pursuant 
to the authority contained in the Agri¬ 
cultural Marketing Act of 1946: 

1. Section 52.3181 Is revised to read: 
§52.3181 Product description. 

Dried prunes are prepared from sound, 
properly matured prune plums from 
which the greater portion of moisture is 
removed by drying. The dried prunes 
are cleaned to assure a wholesome prod¬ 
uct; they may be treated with water or 
steam; and a safe and suitable preserva¬ 
tive may be added. 

2. A new section, f 52.3183a. Is added 
as follows: 

§ 52.3183a Stolen of dried prune*.. 

(a) Whole Unpitted—from which pits 
have not been removed. 

(b) Whole Pitted—from which pits 
have been removed. 

3. Section 52.3183 1$ renumbered and 
retitled as follows: 

§ 52.3188b CoiintH^m of whole tin- 
pitted dried prune**. 

4. In Tables I, II. and m, a footnote 
designation of *’ 2 " is added following 
the words “Skin or flesh damage.’* in the 
first and second columns of Tables 
I and II and in the first, second, and third 
columns of Table III. 

5. Another footnote following Table 
III of this subpart is added as follows: 

s Not applicable to “Whole Pitted** atyle. 

6 . Section 52.3185 Is revised to read: 
§ 52.3185 Moisture limit**. 

Dried prunes shall not exceed the 
moisture limits for the applicable grades 
and kind and size of packaging as desig¬ 
nated in Table IV of this subpart except 


there Is no moisture limit when safe and 
suitable preservatives have been added. 
“Moisture” means the percentage by 
weight of the finished dried prunes, ex¬ 
clusive of pits, that is moisture when de¬ 
termined by the Dried Fruit Moisture 
Tester Method or in accordance with 
methods that give equivalent results. 
The moisture limits in Table IV apply 
only to so-called “bulk packs” of dried 
prunes packaged in non-hermetlcally 
sealed containers holding 10 pounds or 
more of dried prunes when safe and suit¬ 
able* preservatives have not been added. 
Such containers Include, but are not lim¬ 
ited to. wood boxes or fiber boxes. 

7. In l 52.3187. the introductory text 
of paragraph <d) and paragraph ( 1 ) 
are revised as follows: 

§ 52.3187 Definition* And explanation* 
of defect*. 


(d) Skin or flesh damage . “Skin or 
flesh damage” In the case of “Whole Un- 
pitted” style means: 

• • • • • 

(1) Foreign material. “Foreign ma¬ 
terial” means leaves, twigs, pieces of 
wood, and similar extraneous materials 
which are objectionable. 

• • • • • 


§ 52.3188 [Amended] 

8 . In 5 52.3188. Work sheet for dried 
prunes . another line is added be¬ 
low the words “Varietal type’* as follows: 

Style-----„- 

9. In § 52.3188. Work sheet for dried 
prunes . a footnote designation of “3” 
would follow the words “skin or flesh 
damage,” in the three places they appear 
under the heading “Defects and summary 
of allowances 1 '\ 

10. In $ 52.3188, Work sheet for dried 
prunes. another footnote Is added 
as follows: 

• Allowance* for “akin or fleah damage” 
apply only to “Whole Unpitted 1 style. 

(Sec. 205. CO 8tat. 1090; a* amended; 7 U S C. 
1624) 

The amendments to the United States 
Standards for Grades of Dried Prunes as 
contained herein shall become effective 
thirty (30) days after the date of publi¬ 
cation hereof in the Federal Register. 

Dated: September 3. 1965. 

O. R. Grange. 

Deputy Administrator, 
Marketing Services . 

|FJL Doc. 05-9599; Filed. 8ept 9. 1065; 

8.48am | 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

PART 946—IRISH POTATOES GROWN 
IN WASHINGTON 

Expenses and Rate of Assessment 

Notice of rule making regarding the 
proposed expenses and rate of assess¬ 
ment, to be made effective under Market¬ 
ing Agreement No. 113. and Order No. 
946 <7 CFR Part 946), regulating the 


handling of Irish potatoes grown in the 
State of Washington, was published In 
the Federal Register August 17. 1965 
(30 Fit. 10203). This regulatory pro¬ 
gram is effective under the Agricultural 
Marketing Agreement Act of 1937 at 
amended (7 U. 8 .C. 601 et seq The 
notice afforded interested persons an op¬ 
portunity to file data, views, or argu¬ 
ments pertaining thereto not later than 
15 days after Its publication in the Fn- 
eial Register. None was filed. 

After consideration of all relevant 
matters, including the proposal* set 
forth in the aforesaid notice which were 
recommended by the State of Washing¬ 
ton Potato Committee, established pur¬ 
suant to the said marketing agreement 
and order, it is hereby found and deter¬ 
mined that: 

§ 916.217 Expense* And rate of 
men!. 

(a) The reasonable expenses that arc 
likely to be incurred during the focai 
year June 1, 1965. through May 31. 1956 
by the State of Washington Potato Com¬ 
mittee for its maintenance and func¬ 
tioning. and for such other purposes a* 
the Secretary determines to be appro¬ 
priate. will amount to $23,013.00. 

(b) The rate of assessment to be paid 
by each handler In accordance with the 
Marketing Agreement and this part shall 
be three-tenths of one cent ($0,003 > per 
hundredweight of potatoes handl'd by 
him as the first handler thereof durtnr 
said fiscal year. 

(c) Terms used in this scctton *holl 
have the same meaning as when used in 
the sold marketing agreement and this 
part. 

It is hereby found that good cause 
exists for not postponing the effective 
time of this action until 30 days alter 
publication in the Federal Register <5 
U.S.C. 1003) In that: (1) The relevant 
provisions of said marketing agreement 
and this part require that the rate of as¬ 
sessment fixed for a particular fiscal 
period shall bo applicable to all assess¬ 
able potatoes from the beginning of such 
period, and ( 2 ) the current fiscal year 
began June 1. 1965. and the rate of as¬ 
sessment herein fixed will automatically 
apply to all assessable potatoes begin¬ 
ning with such date. 

(Sect. 1-19. 48 8 tat. 31. at amended. 7 Ui?C. 
60 ! ^ 74 ) 

Dated: September 3,1965 

Paul A.Niciioison 
Deputy Director. Fruit and 
Vegetable Division. Consumer 
and Marketing Service 

\m Doc. 65-9601; Plied. Sept 9. 

8:49 a m. | 


PART 981— ALMONDS GROWN IN 
CALIFORNIA 

Expenses of Almond Control Board 
and Rate of Assessment for l^o 


66 Crop Year 

Notice was published in the August Jj. 
965. issue of the Federal Rsci & r * 

Jl . 10993) regarding proposed 
f the Control Board for the 196 iM* 
rop year and rate of . 

hat crop year, pursuant to J5 981 B) ■ 
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981.81 of the marketing agreement, as 
amended, and Order No. 981, as amended 
O CFR Part 981 >. regulating the han¬ 
dling of almonds grown in California. 
The marketing agreement and order are 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
i7 US C 601-674). 

The notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments with respect to the 
proposal. None were submitted within 
the prescribed time. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen¬ 
dations submitted by the Control Board, 
and other available information, it Is 
found that the expenses of the Control 
Board and rate of assessment for the 
crop year beginning July 1,1965, shall be 
as follows: 

§981.315 KtpfnKR of the Control 

Board and rale of nwcusnirnt for the 

I9(w-f)6 crop year. 

<a> Expenses. The expenses in the 
amount of $60,000 arc reasonable and 
likely to be incurred by the Control Board 
during the crop year beginning July l. 
1965, for Its maintenance and function¬ 
ing and for such purposes as the Secre¬ 
tary may. pursuant to the provisions of 
this part, determine to be appropriate. 

<b> Rate of assessment. The rate of 
assessment for said crop year, payable 
by each handler in accordance with 
1981.81, is fixed at 0.09 cent per pound 
of almonds <kernel weight basis). 

It la found that good cause exists for 
not postponing the effective time of this 
action until 30 days after publication in 
the Federal Register (5 US.C. 1003(c)) 
In that: <i) The relevant provisions of 
Raid marketing agreement and this part 
require that the rate of assessment fixed 
for a particular crop year shall be appli¬ 
cable to all almonds received by handlers 
for their own accounts during such crop 
year; and (2) the current crop year 
began on July 1, 1965, and the rate of 
assessment herein fixed will automatic- 
wly apply to all such dates beginning 
with that date. 

ISfc* 1-19. 48 SUt. 31, as Amended; 7 US.C. 

001 874) 

DaUxi. September 3. 1865. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division. Consumer and 
Marketing Service. 

I*R Doc. 05 9602: PUed. Sept. 0. 1965: 

8:49 ajn.| 


Title 14—AERONAUTICS AND 
SPACE 


Chapfe, I—Federal Aviation Agency 

I Alnp.ce Docket No. «6-CB-7a | 

PA M?’-”s ,gnat ,on of federal 

AIRWAys, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 
Alteration of Control Zone and 


Transition Area 

2 * 1995 . a notice of propu 
e makin * was published in the * 


erA t. Register <30 P &. 8489 > stating that 
the Federal Aviation Agency proposed to 
alter controlled airspace at Alpena, Mich. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. The Air Transport Association 
and the National Business Aircraft As¬ 
sociation concurred in the proposal. 
The Aircraft Owners and Pilots Associa¬ 
tion concurred generally In the proposal, 
but objected specifically to the control 
zone extension north of the Alpena radio 
beacon. 

The control zone extension north of 
the Alpena radio beacon is required to 
protect the ADP approach procedures for 
Phelps-Collina Airport. Aircraft exe¬ 
cuting these procedures can be less than 
1,000 feet above the terrain north of the 
radio beacon; therefore, an 8 -mile ex¬ 
tension north of the radio beacon is 
required. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 es.t.. February 
3. 1966. as hereinafter set forth. 

1 . In Section 71.171 <29 F.R. 17581) 
the Alpena. Mich., control zone is amend¬ 
ed to read: 


Alpena, Mich 

Within a 6-mile radius of Phelpa-Colllns 
Airport. Alpena, Mich. <latitude 45*05'00" 
N.. longitude 83*33 30" W ); within 2 miles 
each tide of the Alpena VOR 346* radial, 
extending from the 5-mlle radius rone to 8 
miles north of the VOR; within 2 miles each 
side of the Alpena VOR 186* radial, extending 
from the 5-mlle radius zone to 8 miles south 
of the VOR; within 2 miles each side of the 
Alpena VOR 306* radial, extending from the 
5-mile radius zone to 8 miles northwest of 
the VOR; and within 2 miles each side of 
the 360* and 180* bearings from the Alpena 
RBN extending from the 5-mlle radius zone 
to 8 miles north of the RBN. This control 
zone shall be effective during the specific 
dates and times established In advance by 
a Notice to Airman and continuously pub¬ 
lished In the Airman's Information Manual. 

2. In Section 71.181 (29 F.R. 17643) 
the Alpena. Mich., transition area is 
amended to read: 

Alpena, Mich 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Phelps-ColUns Airport, Alpena. Mich 
(latitude 45*05*00" N.. longitude 83*33'30" 
W.); within 5 miles east and 8 miles west of 
the 180* and 360* bearings from the Alpena 
RBN*. extending from 2 miles south to 12 
miles north of the RBN. within 5 miles west 
and 8 miles cast of the Alpena VOR 188" ra¬ 
dial. extending from the VOR to 12 miles 
south of the VOR; within 5 miles east and 8 
miles west of the Alpena VOR 346* radial, 
extending from the VOR to 12 miles north of 
the VOR; and within 5 miles northeast and 
8 miles southwest of the Alpena VOR 306* 
radial, extending from the VOR to 12 miles 
northwest of the VOR; and that airspace ex¬ 
tending upward from 1.200 feet above the 
surface within a 21-mile radius of Phelps- 
Collins Airport, and within the arc of a 29- 
mlle radius circle centered on the Alpena 
RBN, extending from a line 5 miles west of 
and parallel to the 360* bearing from the 
RBN clockwise to a line 5 miles east of and 
parallel to the 021* bearing from the RBN, 
excluding the portion which overlies the 
Oscoda. Mich., transition area. 


(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 U 8 C. 1348) 


Issued in Kansas City, Mo., on Sep¬ 
tember 1.1965. 

Edward C. Marsh, 
Director, Central Region. 


|PR. Doc. 65-9562; Piled, Sept. 9. 1965; 
8:45 A.m.) 


| Airspace Docket No. 65-CE-llBJ 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

The purpose of these amendments to 
Part 71 of the Federal Aviation Regula¬ 
tions is to modify the Pierre, South Da¬ 
kota. control zone and transition area. 
The Pierre. South Dakota, L/MF radio 
beacon will be decommissioned on No¬ 
vember 11, 1965. This will make the 
controlled airspace based on this beacon 
unnecessary. 

Since these amendments are less re¬ 
strictive in nature and impose no addi¬ 
tional burden on any person, notice and 
public procedure hereon are unnecessary. 

In consideration of the foregoing. Part 
7i of the Federal Aviation Regulations is 
amended effective 0001 cjb.L, November 
11.1965, as hereinafter set forth; 

1. In § 71.171 < 29 F.R. 17581) the 
Pierre, South Dakota, control zone is 
amended by deleting “and within 2 miles 
each side of the Pierre RBN lOr bearing, 
extending from the 5-mlle radius zone to 
8 miles E of the RBN” from the text. 

2. In 5 71.181 <29 F.R. 17643) the 
Pierre. S. Dak., transition area is amend¬ 
ed by deleting “within 1 mile N and 5 
miles S of the Pierre RBN 101* bearing, 
extending from the RBN to 12 miles E of 
the RBN” from the text. 

(Sac. 307(a) of the Federal Aviation Act of 
1958. 49 US.C, 1348) 

Issued in Kansas City. Mo., on August 
31. 1965. 


Edward C. Marsh, 
Director. Central Region. 

fP.R. Doc. 65-9563; Plied, Sept. 9, 1965; 
8:45 ajn.| 


| Airspace Docket No. 65-C&-110) 

part 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Cut Bonk. Mont., 
control zone. 

The Federal Aviation Agency is plan¬ 
ning to decommission the Cut Bank, 
Mont., radio beacon on November 11, 
1965. Since the Cut Bank. Mont., con¬ 
trol zone presently contains an exten¬ 
sion which is based on this radio beacon, 
there will no longer be any requirement 
for this extension. Therefore, action is 
taken herein to modify the Cut Bank, 
Mont., control zone by deletion of refer¬ 
ence to this extension. 
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Since this amendment has the effect of 
reducing controlled airspace in the area. 
It imposes no additional burden on any 
person. Therefore, notice and public 
procedure hereon are unnecessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
Is amended effective 0001 e.s.t., Novem¬ 
ber 11, 1965. as hereinafter act forth: 

In 5 71.171 (29 F.R, 17581) the Cut 
Bank. Mont., control zone is amended 
to read as follows: 

Cut Bank. Mont. 

Within a 5-mile radius or Cut Bank Air¬ 
port (latitude 48’36'4i” N„ longitude 113* 
22'45*’ W.); within 2 mile* each aide of the 
Cut Bank VOR 160* radial, extending from 
the 6-mfle radius zone to 12 miles South¬ 
east of the VOR. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 U.S.C. 1348) 

Issued in Kansas City. Mo., on Au¬ 
gust 31, 1965. 

Edward C. Marsh. 

Director. Central Region, 

|FR. Doc. 65-9564; FUed. Sept. 9, 1965; 

8:45 am.) 


(Airspace Docket No. 65-EA06J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Area 

The Federal Aviation Agency herewith 
amends g 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to alter 
the Franklin, Va., transition area by de¬ 
leting references to the “Franklin Mu¬ 
nicipal Airport'’ and inserting in lieu 
thereof "John Beverly Rose Field— 
Franklin Municipal Airport.” 

The Federal Aviation Agency finds 
that since the alteration is only one of 
a change in airport name that notice 
and public procedure hereon are un¬ 
necessary and for the same reason finds 
no need to give the required 30 day 
period from publication to the effective 
date. 

In view’ of the foregoing. Part 71 of the 
Federal Aviation Regulations is amended 
effective upon publication of this rule 
in the Federal Register as follows: 

1. Amend 5 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete from the description of Franklin. 
Va.. transition area "Franklin Municipal 
Airport" and Insert in lieu thereof "John 
Beverly Rose Field—Franklin Municipal 
Airport." 

(8ec. 307(a) of the Federal Aviation Act of 
1958; 72 Stat. 749; 49 U.S.C. 1348) 

Issued In Jamaica. N.Y. on August 27. 
1965. 

Oscar Bakkk, 
Director, Eastern Region. 

(FJL. Doc. 65-9565; FUed. Sept. 9. 1965; 

8:46 ajn.) 


RULES AND REGULATIONS 

Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SU8CH AFTER C—DRUGS 

part 146—ANTIBIOTIC DRUGS; 

PROCEDURAL REGULATIONS 

Records and Reports 

The Commissioner of Food and Drugs 
has determined, in accordance with sec¬ 
tion 507(g)(1) of the Federal Ftod, 
Drug, and Cosmetic Act, that the main¬ 
tenance of records and reports concern¬ 
ing experience with antibiotic drugs for 
which a certificate or release has been 
Issued Is necessary to facilitate a de¬ 
termination of whether such certificate 
or release should be rescinded or whether 
any regulation providing for certification 
of an antibiotic drug should be amended 
or repealed. Therefore, under the au¬ 
thority provided In the Federal Food. 
Drug, and Cosmetic Act (sec. 507,59 Stat. 
463 as amended: 21 UB.C. 357). and del¬ 
egated to the Commissioner of Food and 
Drugs by the Secretary of Health. Edu¬ 
cation, and Welfare (21 CFR 2 90). the 
procedural regulations relating to the 
certification of antibiotic and antibiotic- 
containing drugs axe amended as fol¬ 
lows: 

1. Section 146.6 is amended by chang¬ 
ing the introduction to the section, para¬ 
graph (c), and the concluding clause of 
the section to read as set forth below and 
by adding a new paragraph (d), as 
follows: 

§ 146.6 RrfuMil of certification •crvicc. 

When the Commissioner finds, after 
giving notice and opportunity for hear¬ 
ing, that a person has: 


(c) Failed to keep such records or to 
make them available, or to accord full 
opportunity to make an Inventory of 
stocks on hand or otherwise to check 
the correctness of such records as re¬ 
quired by $ 146.5; or 

cd) Failed to establish a system for 
maintaining the records required by 
f 146.14 or has repeatedly or deliberately 
failed to maintain such records or to 
make required reports in accordance 
with the provisions of that section, or 
has refused to permit access to. or copy¬ 
ing, or verification of such records or 
reports; 

the Commissioner will immediately sus¬ 
pend service to such person under the 
regulations in this chapter and will con¬ 
tinue such suspension unless and until 
such person shows adequate cause why 
such service should be resumed. 

2. Pari 146 1s amended by adding the 
following new section: 


§ 116.1-1 Rcrord* and rrport* com era* 
ing experience with antibiotic r!ru*i 
for which a certificate or release H*i 
been issued. 

(a) Each person engaged in manufac¬ 
turing, compounding, processing, pack¬ 
ing. or labeling any antibiotic drug for 
which a certificate or release ha* been 
Issued or whose name appears on the 
labeling of an antibiotic drug as Its man¬ 
ufacturer. packer, or distributor under 
a certificate or release shall establish 
and maintain such records and moke 
such reports as are specified In this sec¬ 
tion to facilitate a determination whether 
any such certification or release should 
be rescinded or whether any regulation 
should be amended or repealed, Includ¬ 
ing adequately organized and indexed 
files containing full reports of any Infor¬ 
mation of the following kinds which Is 
received or otherwise obtained by him 
from any source; Provided . however. 
That in order to avoid unnecessary dupli¬ 
cation in the submission of reports, any 
such person's obligation to submit s re¬ 
port may be met by Its submission on 
his behalf, designated as such, by an¬ 
other person responsible for reporting: 

(1) Clinical experience, studies, in¬ 
vestigations. and tests conducted by such 
person, or reported to him by any per- 
son, or reports in the scientific literature 
that are received or otherwise obtained 
by him. involving the drug that Is the 
subject of the certificate or release or any 
related drug that is pertinent to the 
safety or efficacy thereof and which have 
not been previously submitted. An ad¬ 
equate summary and bibliography of 
literature reports will ordinarily suffice. 

(2) Animal experience, studies, in¬ 
vestigations. and tests conducted by such 
person, or reported to him by any per¬ 
son, or reports in the scientific literature 
that are received or otherwise obtained 
by him. Involving the drug that is tl* 
subject of the certificate or release or 
any related drug that is pertinent to the 
safety or efficacy thereof and which have 
not been previously submitted. An ad¬ 
equate summary and bibliography of 
literature reports will ordinarily suffice. 

(3) Experience, investigation, studies, 
or tests involving the microbiological, 
chemical, physical, biological properties, 
or any other properties of the drug, to 
the extent that such Information U 
pertinent to its safety or efficacy, or to 
an evaluation of the adequacy of the 
methods, facilities, and controls used in 
its production and which have not been 
previously submitted. 

(4) The Information required by this 
section shall include, when known, ad¬ 
equate identification of its source, In¬ 
cluding the name and post-office address 
of the person who furnished such in¬ 
formation. 

(5) If it is a prescription drug, eopl« 
of all advertising used in Its promotion 
unless previously submitted (copies oi 
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all mailing pieces and other labeling must 
have been previously submitted and have 
received the Commissioner’s approval 

prior to its use). 

6 * Information concerning the quan¬ 
tity of the drug distributed, In a manner 
and form that facilitates estimates of the 
Incidence of any adverse effects reported 
to be associated with the use of the drug. 
This does not require disclosure of 
financial or pricing data. 

<b> Each person referred to In para¬ 
graph (a) of this section shall submit, in 
triplicate, to the Food and Drug Ad¬ 
ministration, copies of the records and 
reports described in paragraph (a) of 
this section (except routine assay and 
control records)* appropriately identi¬ 
fied with the name under wlilch the drug 
is certified and the number of the section 
in this chapter that provides for its cer¬ 
tification. as follows: 

(1) Immediately upon receipt by such 
person, complete records or reports 
covering information of the following 


kinds: 

(1) Information concerning any mix- 
up in the drug or its labeling with another 

irticle. 

(11) Information concerning any bac¬ 
teriological, or any significant chemical, 
physical, or other change or deterioration 
In the drug, or any failure of one or more 
distributed batches of the drug to meet 
the specifications established for It by 
regulations promulgated under section 
507 of the act. 

(2) As soon as possible, and in any 
event within 15 working days of its re¬ 
ceipt by such person, complete records or 
reports concerning any information of 

the following kinds: 


<i) Information concerning any unex¬ 
pected side effect, injury, toxicity, or 
sensitivity reaction or any unexpected 
incidence or severity thereof associated 
with clinical uses, studies, investigations, 
or tests, whether or not determined to be 
attributable to the drug, except that this 
requirement shall not apply to the sub- 
ndssion of information described in a 
written communication to such person 
from the Food and Drug Administration 
u types of information that may be sub¬ 
mitted at other designated intervals, 
unexpected" as used in this subdivision 
refers to conditions or developments not 
previously submitted os part of the re¬ 
quest for certification or not encountered 
during clinical trials of the drug, or 
conditions or developments occurring at 
a rate higher than shown by information 
previously submitted as part of the rc- 
quest for certification or than en- 
durlng ftuch clinical trials. 
Information concerning any un- 
failure of the drug to exhibit its 
*P«cted pharmacological activity, 
amii—-i ■ kinds of information dc- 

Paragraph (a) of this section. 
J ,7 that submitted under the pro- 
of subparagraphs ( 1 ) and < 2 > of 
f^l| S r^P 5 rBK^aph, ^ submitted at the 
intervals, unless otherwise 
t*iA ^ ln a communication from 

^Commissioner: 

. dnig inlen ded for ad- 
3 10 man - within intervals of 

lniu^i ^« 5 eglnnlng with Un date of 
certification or release of a batch 


of the drug, during the first year follow¬ 
ing such date: within intervals of 6 
months during the second year following 
such date: and at yearly intervals there¬ 


after. 

<U> If the drug is intended solely for 
administration to animals, at intervals 
within 6 months beginning with the date 
of Initial certification or release of a 
batch of the drug during the first year 
following such date, and at yearly in¬ 
tervals thereafter. 

(ill) The submitted copies of records 
and reports shall Include all the required 
information that was received or other¬ 
wise obtained by such person during the 
designated intervals. 

(4) On written order of the Commis¬ 
sioner. within the time stated ln such 
order or agreed to by such person and 
the Commissioner, any designated rec¬ 
ords or reports containing the kinds of 
Information described In this section. 

(c) The reports submitted under the 
provisions of this section are not re¬ 
quired to furnish the names and ad¬ 
dresses of individual patients unless the 
person referred to in paragraph <a) of 
this section is notified ln writing by the 
Food and Drug Administration that in¬ 
dividual patient identification is required 
with respect to designated reports in 
order to permit further investigation or 
because there is reason to believe that 
such reports do not represent actual 
results obtained. 

(d) Any person referred to in para¬ 
graph (a) of this section shall upon 
request of any properly authorized 
officer or employee of the Department, at 
reasonable times, permit such officers to 
have access to and copy and verify any 
records and reports established and 
maintained under the provisions of this 
section. 

<e> If the Food and Drug Administra¬ 
tion finds that a person obtaining a 
certificate or release has foiled to estab¬ 
lish a system for maintaining required 
records, or has repeatedly or deliberately 
failed to maintain such records or to 
make required reports, in accordance 
wrlth the provisions of this section, or 
that such person has refused to permit 
access to or copying or verification of 
such records or reports, the Commis¬ 
sioner shall give such person due notice 
and opportunity for a hearing on the 
question of whether to rescind a certifi¬ 
cate or release. 

(f) Upon written request of any per¬ 
son referred to in paragraph (a) of this 
section stating reasonable grounds 
therefor, the Commissioner will make 
available any information in possession 
of the Food and Drug Administration of 
the kinds such person is required to 
maintain under the provisions of this 
section, except information readily 
available to such person from other 
sources or information which the Com¬ 


missioner concludes must be considered 


confidential. 


This order 1s issued for the purpose of 
bringing about consistency of the anti¬ 
biotic regulations with the regulations 
applicable to new drugs promulgated in 
Part 130, and therefore the require¬ 
ments of section 4(a) of the Administra¬ 


tive Procedure Act are not deemed ap¬ 
plicable in this instance, and I so find. 

Effective date. This order shall be¬ 
come effective 30 days from the date of 
its publication in the Federal Register. 
(Sec. 507. 50 8tat. 463 M amended: 21 OS C. 
357) 

Dated: September 2. 1965. 

Geo. P. Larrick, 

Commissioner of Food and Drugs . 

(P.R. Doc. 65-0617; Filed. Sept. 9, 1065; 
8:51 a.m.| 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SU8CHAPTER E— AtCOHOl, TOBACCO, AND 
OTHER EXCISE TAXES 
|TJ>. 6848} 

PART 170—miscellaneous regu¬ 
lations RELATING TO LIQUOR 

Return Periods 

In order to implement an administra¬ 
tive decision to have semimonthly re¬ 
turn periods for the deferred payment of 
taxes on distilled spirits, rectified prod¬ 
ucts. wines, and beer, fall entirely 
within a calendar month, and to provide 
for a two-step increase in the period of 
time for filing returns, the regulations 
in 26 CFR Part 170 are amended by 
adding new Subparts W. X, and Y as 
follows: 

Paragraph 1. A new Subpart W is 
added to prescribe semimonthly return 
periods, consistent with calendar 
months, for the deferred payment of 
taxes on distilled spirits, and rectified 
products and wines, by proprietors of 
distilled spirits plants, and the times for 
filing returns. As added. Subpart W 
reads as follows; 

Subpart W—Temporary Regulations 
Respecting the Filing of Tax Re¬ 
turns by Proprietors of Distilled 
Spirits Plants 

See. 

170.641 Scape af regulations. 

170.842 Meaning of term*. 

170.643 General 

170.644 Return period*. 

170 G45 Timm for filing. 

170.646 Qualification for extended deferral. 
170 647 Other regulation* applicable. 

Atmtoomr: The provisions of thl* Sub¬ 
part W issued under aec. 7806 of the In¬ 
ternal Revenue Cede, 68 A 8tat. 017; 26 Ufi.C. 
7805. 

§ 170.611 Scope of regulation*. 

This subpart provides temporary reg¬ 
ulations respecting <a> the periods to be 
covered by returns filed by proprietors 
of distilled spirits plants on Form 2522 
for the deferred payment of taxes on 
distilled spirits, and on Form 2527 for 
the deferred payment of taxes on rectified 
products and wines, and <b) the times 
for filing such returns, with remittances. 

§ 170.612 Meaning of term*. 

When used in this subpart, where not 
otherwise distinctly expressed or man!- 
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festly Incompatible with the Intent 
thereof, terms shall have the meanings 
ascribed in Part 201 of this chapter. 

§ 170.643 General. 

Notwithstanding any provision of Part 
201 of this chapter relating to Ca) the 
periods to be covered by returns on Form 
2522 for the deferred payment of taxes 
on distilled spirits, and on Form 2527 for 
the deferred payment of taxes on recti¬ 
fied products and wines, and (b) the 
times for filing returns on such forms, 
for the deferred payment of taxes, pro¬ 
prietors of distilled spirits plants shall 
file returns for deferred payment of 
taxes with remittances, for the periods, 
and by the times, provided in this sub¬ 
part. 

§170.6*1-1 Ret urn period*. 

The first (transitional) return period 
under the provisions of this subpart shall 
commence on September 24 and run 
through September 30, 1965: thereafter, 
the return periods shall run from the 1st 
day of each month through the 15th day 
of that month, and from the 16th day of 
each month through the last day of that 
month. 

§ 170.645 Time* for filing. 

(a) General Returns on Forms 2522 
and 2527. with remittances, shall, unless 
the proprietor Is qualified tor extended 
deferral, be filed not later than the third 
business day next succeeding the last day 
of each return period. The provisions 
of 9 201.363 of this chapter regarding 
(1) the 2 pm. time of filing the return 
and remittance. (2) the person with 
whom the return and remittance shall be 
filed, and (3) the date of delivery when 
delivery is by United States mall, shall 
be applicable to the filing of returns, 
with remittances, under this subpart. 
Also, the provisions of Part 201 of this 
chapter relating to default In deferred 
payment of taxes shall be applicable to 
default in deferred payment of taxes un¬ 
der this subpart. A return on Form 2522 
shall be executed and filed to cover each 
return period notwithstanding that no 
tax is due for payment for such period. 

<b) Extended deferral A proprietor 
who is qualified os provided in 9 170.646 
for extended deferral shall file returns, 
with remittances, for return periods to 
and Including the return period ending 
June 30. 1966, as follows: 

(1) For return periods ending on the 
15th day of the month, not later than the 
25th day of the some month; and 

(2) For return periods ending on the 
last day of a month not later than the 
10th day of the next succeeding month. 

Commencing with the return for the pe¬ 
riod beginning July 1. 1966, and for each 
subsequent return period, a proprietor 
who Is qualified as provided In 9 170.646 
for extended deferral shall file returns, 
with remittances, for each such return 
period, not later than the last day of the 
return period next succeeding that 
period. 

§ 170.646 Qualification fop extended 
deferral. 

(a) Returns on Form 2522. A pro¬ 
prietor who desires to file returns. Form 


2522. with remittances, with benefit of 
the extended deferral periods prescribed 
by 9 170.645(b). and whose bond then In 
force on Form 2613, 2614, or 2615, cover¬ 
ing deferred payment of taxes Is not In a 
sufficient penal sum. shall give a new 
bond in a sufficient penal sum on Form 
2613, 2614, or 2615, as applicable, or a 
strengthening bond to increase the total 
penal sum of the bonds in force to a suf¬ 
ficient penal sum. 

(b) Returns on Form 2527 . A pro¬ 
prietor who desires to file returns. Form 
2527, with remittances, with benefit of 
extended deferral, may give a new bond 
on Form 2601 or give a consent of surety 
as provided in paragraph (c) of this sec¬ 
tion to extend the terms of the bond. 
Form 2601. then in force. 

(c) Consents of surety . A proprietor 
who desires to file returns on Forms 2522 
and 2527 under an existing bond, with 
benefit of extended deferral, shall file a 
consent of surety on Form 1533 to ex¬ 
tend the terms of such bond. Each con¬ 
sent on Form 1533 shall identify the par¬ 
ticular bond to which it applies and shall 
contain a statement of purpose as fol¬ 
lows: 

To continue In effect sold bond (including 
all extensions op limitations of terms and 
conditions previously consented to and ap¬ 
proved). notwithstanding that the time for 
payment of the tax may be def erred as pro¬ 
vided for by regulations in 26 CFR 170.645 

(b) . 

(d) Effective date for extended de¬ 
ferral A proprietor may file returns 
with benefit of extended deferral only 
after the applicable bonds and consents 
of surety required by this section have 
been filed with and approved by the as¬ 
sistant regional commissioner. The 
benefit of extended deferral shall com¬ 
mence with the return for the first return 
period fully covered by such bonds and 
consents of surety, but In no case shall 
the extended deferral Apply to the return 
period which begins September 24, 1965. 

§ 170.617 Other regulation* applicable. 

All provisions of Part 201 of this chap¬ 
ter not inconsistent with the provisions 
of this subpart shall remain in full force 
and cfTect. and all such provisions ap¬ 
plicable to returns, remittances, bonds, 
and consents of surety, shall be applicable 
to returns, remittances, bonds, and con¬ 
sents of surety, under the provisions of 
this subpart. 

Par. 2. A new Subpart X is added to 
prescribe (a) semimonthly return pe¬ 
riods. consistent with calendar months, 
for the deferred payment of taxes on 
wine by proprietors of bonded wine cel¬ 
lars. (b> the times for filing returns, and 

(c) a change in the method of comput¬ 
ing the penal sum of the tax deferral 
bond on Form 2053. As added, Subpart 
X reads as follows: 

Subpart X—Temporary Regulations 

Respecting the Filing of Tax Re¬ 
turns by Proprietors of Bonded 

Wine Cellars 

Sec. 

170.661 Scope of regulations. 

170.652 Meaning of terms. 

170.653 General. 


Sec. 

170 654 Return periods. 

170.665 Time* for Ming. 

170.666 Qualification for extended dcfemL 

170.667 Penal sum at bond, form 2063. 

170.668 Other regulations applicable. 

Authooity : The provisions of this flubpsn 
X Issued under Sec. 7805 of the Interra! 
Revenue Code; 68A Slat. 017; 26 OSC 7806 

§ 170.651 Scope of regulation*. 

This aubpart provides temporary res- 
ulations respecting the periods to be 
covered by returns filed by proprietors of 
bonded wine cellars on Form 2050 for 
the deferred payment of taxes on wines, 
the times for filing such returns, with 
remittances, and the method of comput¬ 
ing the penal sum of the tax defeml 
bond on Form 2053. 

§ 170.652 Meaning of terms. 

When used In this subpart, where not 
otherwise distinctly expressed or mani¬ 
festly incompatible with the Intent 
thereof, terms shall have the meanlnp 
ascribed in Part 240 of this chapter. 

§ 170.653 General. 

Notwithstanding any provision of 
Part 240 of this chapter relating to <a> 
the periods to be covered by returns on 
Porm 2050 for the deferred payment of 
taxes on wines, and <b) the times for fil¬ 
ing returns on such form, for the de¬ 
ferred payment of taxes, proprietors of 
bonded wine cellars shall file re tuna 
for deferred payment of taxes with re¬ 
mittances, for the periods, and by the 
times, provided in this subpart. 

§ 170.654 Return period#. 

The first (transitional) return period 
under the provisions of this subpart shall 
commence on September 24 and run 
through September 30, 1965 ; thereafter, 
the return periods shall run from the lit 
day of each month through the 15th day 
of that month, and from the 16th day of 
each month through the last day of that 
month. 


§ 170.655 Time* for filing. 

(a) General Returns on Form 2030, 
with remittances, shall, unless the pro¬ 
prietor is qualified for extended deferral, 
be filed not later than the third calendar 
day next succeeding the last day of coco 
return period, excluding any Saturday, 
Sunday, or legal holiday in the District 
Df Columbia, or any statewide holiday w 
the State in which the return is requiroo 
to be filed. The provisions of Part JW 
of this chapter regarding the date of oe* 
livery when delivery is by United State* 
mail shall be applicable to the filing w 
returns, with remittances, under tn** 
subpart. Also, the provisions of 
240 of this chapter relating to 
deferred payment of taxes shall be «PP“ 
cable to default in deferred paymeni w 
taxes under this subpart. Except os pr£ 
vlded In 9 240.592 of this chapter^ re¬ 
turn on Form 2050 shall be executed 
filed to cover each return period, no 
withstanding that no tax is due for - 
period. . inr 

<b) Extended deferral A propneWj 
who is qualified as provided in 5 1 
for extended deferral shall file re » 
with remittances, for return periods 
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and Including the return period ending 
June 30. 1966, as follows: 

(1) return periods ending on the 
15th day of the month, not later than 
the 25th day of the same month; and 

(2) For return periods ending on the 
Ust day of a month, not later than the 
15th day of the next succeeding month. 

Commencing with the return for the 
penod beginning July.l, 1966. and for 
each subsequent return period, a pro¬ 
prietor who Is qualified as provided in 
1 170.656 for extended deferral shall file 
returns, with remittances, for each such 
return period, not later than the last day 
of the return period next succeeding that 
period. 

S 170.656 Qualification fin* extended de¬ 
ferral. 

(a i Deferral covered by operating 
bond only. A proprietor who has not 
given a tax deferral bond on Form 2053, 
may flic returns. Form 2050, with re¬ 
mittances, with benefit of extended de¬ 
ferral, under his existing bond Form 700 
or Form 2601. without further qualifica¬ 
tion, provided the amount of tax unpaid 
at any one time will not exceed $100. 

«b> Deferral covered by bond on Form 
2051 A proprietor who has on file a 
tax deferral bond on Form 2053 In a 
penal sum which Is less than that re¬ 
quired under § 170.657. and who desires 
lo flic returns. Form 2050. with remit¬ 
tances, with benefit of the extended de¬ 
ferral periods prescribed by | 170.655(b), 
ahall five a new bond In a sufficient penal 
sum on Form 2053 or give a strengthen¬ 
ing bond to increase the total penal sum 
of the bonds in force to a sufficient penal 
*um. 

«c) Consents of surety. A proprietor 
who desires to flic returns on Form 2050 
under an existing bond on Form 2053, 
with benefit of extended deferral, shall 
flic a consent of surety on Form 1533 to 
otend the terms of the bond. Each con¬ 
sent on Form 1533 shall identify the par- 
wnlar bond to which it applies and 
wall contain a statement of purpose as 
follows: 


Tb continue In effect said bond (Including 
extensions or limitations of terms and 
eondiuonrj previously consented to and ap- 
•wwed), notwithstanding that the time for 
payment of the tax may be deferred as pro- 
WOvl by regulations In 26 CFR 170.656(b). 


tt) Effective date of extended deferral 
A Proprietor may file returns with bene- 
mL?/ extended deferral only after the 
applicable bonds and consents of surety 
required by this section have been filed 
with and approved by the assistant re- 
£^ a L commlBsloner The benefit of ex¬ 
pended deferral shall commence with th< 
J? T **** return period fulls 
surf* J? sucJl bonds and consents ol 
a*?}?' * n no caRC Ahall the extended 
-cr r al apply to the return period which 
^fflns September 24. 1965 . 

^*2053 Pcnml !,uw, k° n ^* T° rnj 


2<o?.fV^ st ^ nding an y Provision of Par 
ta* aL#** the penal sum of thi 

extw^ 4 l ?L* >om * on 2053, covcrini 
not i~r^? cfcrrala . shall be In an amoun 
tw thc *** which, at any om 

• be chargeable against sucl 

No. 175-1 


bond but not paid: Provided, That the 
penal sum of such bond shall not exceed 
250,000. and In no case shall the penal 
6um be less than $500. 

(72 8tat. 1379; 26 US.C. 63M) 
g 170.658 Oilier regulations applicable. 

All provisions of Part 240 of this chap¬ 
ter not Inconsistent with the provisions 
of this subpart shall remain tn full force 
and effect, and all such provisions appli¬ 
cable to returns, remittances, bonds, and 
consents of surety, shall be applicable to 
returns, remittances, bonds, and consents 
of surety, under the provLsions of tills 
subpart. 

Pas. 3. A new Subpart Y Is added to 
prescribe semimonthly return periods, 
consistent with calendar months, for the 
deferred payment of taxes on beer by 
brewers, and the times for filing returns. 
As added. Subpart Y reads as follows: 

Subpart Y—Temporary Regulations 
Respecting the Filing of Tax Returns 
by Brewers 

Sec. 

170.661 Scope of regulation*. 

170.662 Meaning ol term*. 

170.663 General. 

170.664 Return period*. 

170.665 Time* for filing. 

170.666 Qualification for extended deferral. 

170.667 Other regulation* applicable. 

AuTitoarrr; The provisions of this Sub¬ 
part T Issued under sec 7805 of the In¬ 
ternal Revenue Code, C8A 8tat. 917; 26 U.8.C. 
7905. 

g 170.661 Scope of regulations. 

This subpart provides temporary regu¬ 
lations respecting the periods to be cov¬ 
ered by returns filed by brew ers on Form 
3034 for the deferred payment of taxes on 
beer, and the times for filing such re¬ 
turns, with remittances. 

§ 170.662 Meaning of term*. 

When used in this subpart, where not 
otherwise distinctly expressed or mani¬ 
festly incompatible with the intent 
thereof, terms shall have the meanings 
ascribed in Part 245 of this chapter. 

§ 170.663 Ccncml. 

Notwithstanding any provision of Part 
245 of this chapter relating to (a) the 
periods to be covered by returns on Form 
2034 for the deferred payment of taxes 
on beer, and (b) the times for filing re¬ 
turns on such form, for the deferred pay¬ 
ment of taxes, brewers shall file returns 
for deferred payment of taxes with re¬ 
mittances, for the periods, and by the 
times, provided in this subpart. 

g 170.664 Return periwU. 

The first (transitional* return period 
under the provisions of this subpart shall 
commence on the brewer's business day 
beginning on September 24 and run 
through his business day beginning on 
September 30, 1965; thereafter, the re¬ 
turn periods shall run from the brewer's 
business day beginning on the 1st day 
of each month through his business day 
beginning on the 15th day of that 
month, and from the brewer's business 
day beginning on the 16th dny of each 
month through his business day begin¬ 
ning on the last day of that month 


§ 170.665 Times for filing. 

(a) General . Returns on Form 2034 
for deferred payment of taxes, with re¬ 
mittances. shall, unless the brewer is 
qualified for extended deferral, be filed 
not later than the close of the thi \ 
calendar day next succeeding the 15th 
calendar day, or the last calendar day, 
of the month, as the case may be. ex¬ 
cluding Saturdays. Sundays, legal holi¬ 
days of the District of Columbia, and 
statewide legal holidays of the State in 
which the return Is required to be filed. 
The provisions of Part 245 of tills chii 1 1 
regarding the date of delivery w’hen de¬ 
livery Is by United States mail shall be 
applicable to the filing of returns, with 
remittances, under this subpart. Also, 
the provisions of Part 245 of this chr r 
relating to default In deferred payment 
of taxes shall be applicable to default in 
deferred payment of taxes under this 
subpart. A return on Form 2034 shall 
be executed and filed for each return 
period regardless of whether beer has 
been removed for consumption or sale 
during the return period or whether tax 
has been prepaid as provided In f 245.- 
117c of this chapter during the return 
period. 

<b> Extended deferral. A brewer v ! 
is qualified as provided In 4 170.666 for 
extended deferral shall file returns, with 
remittances, for return periods to and 
including the return period ending at 
the close of tile brewer's business day 
beginning June 30. 1966. as follows; 

(1) For return periods ending at the 
close of the brewer's busincs day Ir 
ginning on the 15th calendar day of the 
month, not later than the 25th calendar 
day of that month; and 

<2) For return periods ending at the 
close of the brewer's business day be¬ 
ginning on the last calendar day of a 
month, not later than the 10th calendar 
day of the month next succeeding that in 
wlilch such business day began. 

Commencing with the return for the pe¬ 
riod starting with the brewer s buslne.*- 
day beginning on July 1. 1966, and for 
each subsequent return period, a brewer 
who is qualified as provided in 4 170.666 
for extended deferral shall file returns, 
with remittances, for each such period, 
not later than the last full calendar day 
of the return period next succeeding that 
period. 

g 170.666 QttalificalMMt f <»rext**mV ’ * 
fcrral. 

(a> Bonds and consents of surety . A 
brewer who desires to file returns. Form 
2034, with remittances, with benefit of 
the extended deferral periods prescribed 
by 4 170.665(b), may give a new bond 
on Form 1566 or give a consent of surety 
as provided tn this section to extend t u c 
terms of the bond. Form 1566, then In 
force. Each consent on Form 1533 shall 
identify the particular bond to which It 
applies and shall contain a statement of 
purpose as follows: 

To continue In effect sola bond (Includ¬ 
ing all extensions or limitations of terms 
and conditions previously consented to and 
approved), notwithstanding that the time 
for payment of the tax may be deferred as 
provided for by regulation* in 26 CFR 
170 665(b). 
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(b) Effective date for extended de¬ 
ferral. A brewer may We returns with 
benefit of extended deferral only after 
the applicable bonds and consents of 
surety required by this section have been 
Wed with and approved by the assistant 
regional commissioner. The benefit of 
extended deferral shall commence with 
the return for the first return period 
fully covered by such bonds and consents 
of surety, but in no case shall extended 
deferral apply to the return period com¬ 
mencing with the brewer's business day 
beginning on September 24. 1965. 

§ 170.667 Other regulation* applicable. 

All provisions of Part 245 of this chap¬ 
ter not inconsistent with the provisions 
of this subpart shall remain in full force 
and effect, and all such provisions ap¬ 
plicable to returns, remittances, bonds, 
and consents of surety, shall be applic¬ 
able to returns, remittances, bonds, and 
consents of surety, under the provisions 
of this subpart. 

Because this Treasury decision merely 
(1) institutes return periods more in 
conformity with normal recordkeeping 
and accounting practices and (2) lib¬ 
eralizes the regulations by providing ex¬ 
tended periods for the filing of returns, 
with remittances, for deferred payment 
of taxes, it is found unnecessary to issue 
it with notice and public procedure 
thereon under section 4(a) of the Ad¬ 
ministrative Procedure Act, approved 
June 11. 1946, or subject to the effective 
date limitations of section 4(c) of such 
Act. Accordingly, this Treasury deci¬ 
sion will become effective September 24. 
1965. 

(seal! Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

Approved: September 7,1965. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury . 

|F\B. Doc. 65-9623: Piled. Sept, 9. 1965: 
8:51 a.m.| 


fT.D. 6849) 

PART 296—TOBACCO MATERIALS, 
TOBACCO PRODUCTS, AND CIGA¬ 
RETTE PAPERS AND TUBES 

Return Periods 

In order to Implement an adminis¬ 
trative decision to have semimonthly 
return periods for the defered payment 
of taxes on tobacco products fall en¬ 
tirely within a calendar month, and to 
provide for a two-step increased period 
of time for Wing tax returns, the regu¬ 
lations in 26 CFR Part 296 are amended 
by adding a new Subpart E as follows: 

Subpart E—Temporary Regulations 
Respecting the Filing of Tax Returns 
by Manufacturers of Tobacco Prod¬ 
ucts 

Sec. 

296.101 Scope of regulations. 

296.102 Meaning of terms. 

296.103 General. 


Sec. 

296.104 Return periods. 

206 105 Times for filing. 

296.106 Qualification for extended deferrals. 

206.107 Other regulations applicable. 

Authority; The provisions of this Subpart 
E Issued under sec. 7805 of the Internal Rev¬ 
enue Codo; 68 A. 8tat. 917; 26 U.8.C. 7805. 

§ 296.101 Scope of regulation*. 

This subpart provides temporary regu¬ 
lations respecting (a) the periods to be 
covered by tax returns Wed by manufac¬ 
turers on Form 3071 for the deferred pay¬ 
ment of taxes on tobacco products, and 
<b> the time for filing such returns, with 
remittances. 

8 296.102 Meaning of terms. 

When used In this subpart, where not 
otherwise distinctly expressed or mani¬ 
festly incompatible with the Intent 
thereof, terms shall have the meanings 
ascribed in Part 270 of this chapter. 

§296.103 General. 

Notwithstanding any provision of Part 
270 of tliis chapter relating to (a) the 
periods to be covered by returns on Form 
3071 for the deferred payment of taxes 
on tobacco products, and (b) the times 
for filing of such returns for the deferred 
payment of taxes, manufacturers shall 
file returns for deferred payment of taxes 
with remittances, for the periods, and by 
the times, provided in this subpart. 

§ 296.104 Return period*. 

The first (transitional) return period 
under the provisions of this subp&rt shall 
commence on September 24 and run 
through September 30. 1965. There¬ 
after. the return periods shall run from 
the 1st day of each month through the 
15th day of that month, and from the 
16th day of each month through the last 
day of that month. 

(72 Stat. 1417; 26 U.S.C. 5703) 

§ 296.103 Times for filing. 

Returns on Form 3071. with remit¬ 
tances, for the return periods prescribed 
in 4 296.104 shall be filed not later than 
the third business day succeeding the last 
day of each return period: Provided. 
That a manufacturer who has qualified 
as provided in 5 296.106 for extended de¬ 
ferral shall We returns on Form 3071, 
with remittances, for the return periods 
ending on the 15th day of the month, not 
later than the 25th day of the same 
month, and for the periods ending on 
the last day of the month, not later than 
the 10th day of the next succeeding 
month: And provided further, That com¬ 
mencing with the return for the period 
beginning July 1. 1966. a manufacturer 
w ho has qualified as provided In 4 296.106 
for extended deferral shall We returns on 
Form 3071, with remittances, not later 
than the last day of the next succeeding 
return period. The provisions of Part 
270 of this chapter regarding the district 
director with whom the return and re¬ 
mittance shall be Wed, business day, the 
date of delivery of the return when de¬ 
livery is by United States mall, and de¬ 
fault in deferred payment of taxes shall 
be applicable to the filing of returns, with 


remittances, under the provisions of this 
subpart. 

(72 Stat. 1417; 26 US.C. 6703) 

§296.106 Qualification for extended 
deferral*. 

A manufacturer who desires to file re 
turn on Form 3071. with benefit of the 
extended deferral provided for in 
4 296.105. shall file a new* bond on Porra 
3070. or flic on Form 2105 an extension 
of coverage of his current bond The 
manufacturer may receive the benefit of 
the extended deferral only after such 
bond or extension of coverage has been 
Wed with and approved by the assistant 
regional commissioner. A manufacturer 
who has given the applicable bond or ex¬ 
tension of coverage required by this sec¬ 
tion may file returns with benefit of ex¬ 
tended deferral commencing with the 
return for the first return period fufiy 
covered by such bond or extension of 
coverage, but in no case shall the ex¬ 
tended deferral apply to the return pe¬ 
riod which begins September 24. 1965 
Each extension of coverage on Form 2105 
shall identify the particular bond to 
which It applies and shall contain a state¬ 
ment of purpose as follows: 

To continue in effect said bond (including 
all extensions or limitations of ten™ and 
conditions previously consented to and ap¬ 
proved) notwithstanding that the perieds 
to be covered by returns for the deferred 
payment of taxes on tobacco product* and 
the time for filing such returns, wiUi re¬ 
mittances. have been changed as provided 
for by regulations in Bubport E of 26 CPR 
Part 296. 

(72 Stat. 1421; 26 US.C. 6711) 

§296.107 Other regulation* applicable. 

All provisions of Part 270 of this chap¬ 
ter not inconsistent with the provisions 
of this subpart shall remain in full force 
and effect, and all such provisions appli¬ 
cable to returns, remittances, bond.'., and 
extensions of coverage, shall be appli¬ 
cable to returns, remittances, bonds, and 
extensions of coverage, under the provi¬ 
sions of this subpart. 

Because this Treasury decision merely 
(1) institutes return periods more in con¬ 
formity with normal recordkeeping and 
accounting practices, and (2) liberalizes 
the regulations by providing extended 
periods for the Wing of returns, with re¬ 
mittances. for deferred payment of taxes 
on tobacco products, it Is found unneces¬ 
sary to issue it with notice and public 
procedure thereon under section 4<a> 
of the Administrative Procedure Act, ap¬ 
proved June II. 1946, or subject to the 
effective date limitations of section 4(0 
of such Act. Accordingly, the regulations 
in this Treasury decision shall become 
effective on September 24. 1965. 

(seal] Bertrand M Harding, 

Acting Commissioner of 
Internal Revenue. 

Approved: September 7.1965. 

Stanley S. Surrey. 

Assistant Secretary of the 
Treasury . 

IP-R, Doc. 65 0624; Filed. 6<pt 9. 1965; 

8:52 a.m.) 
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Title 41—PUBLIC CONTRACTS 
MID PROPERTY MANAGEMENT 


Chapter 101—Federal Properly 
Management Regulations 

SUBCMAm* E— SUPPLY AND 
PROCUREMENT 

PART 101-26—PROCUREMENT 
SOURCES AND PROGRAMS 

Subpart 101-26.4—Purchase of Items 
From Federal Supply Schedule Con¬ 
tracts 


Subpart 101-26.4 Is revised to con¬ 
solidate $$ 101-26 408 and 101-26.409, to 
add instructions for selection of Items 
from multiple-award Federal Supply 
Schedules when lowest delivered prices 
arc Identical, and to Introduce editorial 
changes. 

1. The table of contents of Part 101-26 
Li amended as follows: 

8k. 

101-36 406 Multiple-award contract*. 
101-28.408-1 inscription. 

101-26.468-3 Procurement at lowest price. 
101-38.408-3 Justifications. 

101-36.408-4 Placement of orders. 

101-36.408-5 Price reductions during con¬ 
tract period. 

101-26.400 IRcsenrod] 

Atmtoarnr: The provisions of this Subpart 
101-26.4 Issued under seo. 306(0). 63 60*. 

9KK 40TLS.C. 486(0). 

2. Subpart 101-26.4 is amended to read 

aa follows: 

Subpart 101-26.4—Purchase of Items 
From Federal Supply Schedule Con* 

tracts 


I 101-26.108 Multiple-award contracts, 
ft 101-26.108-1 Description. 

Multiple-award Federal Supply 
Schedules cover contracts made with 
more than one supplier for comparable 
items at either the same or different 
Prices for delivery to the same geographi¬ 
cal area. These Schedules arc identified 
by the inclusion, in the Special Provi- 
«°ns, of a paragraph entitled “Multiple 
Awards* 

Federal 8upply Schedule contracts 
Rre made on a multiple-award basis when 
Going so Is to the advantage of the Gov- 
*™nent in providing effective utilization 
of Industry production and distribution 
lacilltles or in providing selectivity from 
*®ong comparable items when there are 
no prescribed standards or specifications. 

5 101-26,108-2 Procurement at loweM 

price. 


nu ^ Purchase made from a multip 
award Schedule by agencies required 
such Schedules shall be made at 
delivered price available un 
iat Schedule, unless the ordering ag 
th* purchase of a higl 
{Sj?? i it43n ‘ othcr agencies using 
are apprised of the advisal 
Justifying any orders pla 
n other than the contractor offer 
lowest delivered price. 


§ 101-26.108-3 Justification*. 

(a) Justifications of purchases made 
at prices other than the lowest delivered 
price available should be based on spe¬ 
cific or definitive needs which are clearly 
associated with the achievement of pro¬ 
gram objectives. Mere personal prefer¬ 
ence cannot be regarded as an ap¬ 
propriate basis for a justification. 
Justifications should be clear and fully 
expressed. Recital of, or reference to. 
one of the factors set forth in paragraph 
<b) of this § 101-26.406-3 is not suffi¬ 
cient. 

(b) The following examples Illustrate 
factors that may be used In support of 
Justifications, when used with assertions 
that are fully set forth and documented. 

(1) Special features of one item, not 
provided by comparable items, are re¬ 
quired In effective program performance. 

(2) An actual need exists for special 
characteristics to accomplish identified 
tasks. 

(3) It Is essential that the Item se¬ 
lected be compatible with Items or sys¬ 
tems already existing within using 
offices. 

(4) Trade-in considerations favor a 
higher priced item and produce the low¬ 
est net cost. 

(5) Time of delivery In terms of actual 
need cannot be met by a lower priced 
contractor. 

(6) Justifications which Incorporate 
features of the following examples must 
be based on objective factors which ade¬ 
quately establish the advantages inher¬ 
ent In purchase of tlie higher priced item 
when: 

U) Probable life of the item selected, 
as compared to that of a comparable 
Item at a lower coat, is sufficiently greater 
so that the additional purchase price is 
economically warranted. 

(M) Warranty conditions of a higher 
priced item are sufficiently advantageous 
to justify the added cost. 

Oil) Greater maintenance availability, 
lower overall maintenance costs, or the 
elimination of problems anticipated with 
respect to machines or systems, espe¬ 
cially at Isolated use points, will pro¬ 
duce longrun savings greater than the 
difference in purchase prices. 

§ 101-26.408—1 PUrrmrnl of order*. 

(a) The possibilities of selectivity 
among Items listed In multi pic-a ward 
Federal Supply Schedules do not relieve 
an ordering office of its responsibility to 
place its orders at the lowest delivered 
prices available (after application of Buy 
American differentials, when appro¬ 
priate, as set forth in the Federal Supply 
Schedule under the paragraph “Foreign 
Origin”) unless there are factors for 
consideration which definitely Justify the 
purchase at other than the lowest price. 
The responsibility exists whether or not 
the value of an order is more or less than 
the applicable open market limitation. 
When purchases arc made at other than 
the lowest delivered price available un¬ 
der the applicable Federal Supply Sched¬ 
ule. the purchase order file or other ap¬ 
propriate file should contain a complete 
justification for such purchase. 


(b) Where two or more items at the 
same delivered price will meet the order¬ 
ing agency's needs equally well, selection 
should be based on preference for the 
item of a labor surplus area concern or 
a small business concern. In making a 
selection on that basis, the same order of 
priority shall be used as that established 
in paragraph (a) of FPR 1-2.407-6. Equal 
low bids. In making such a selection, 
the information in the Federal Supply 
Schedule as to the business size status or 
points of production of contractors may 
be used for preliminary, but not conclu¬ 
sive, determination as to whether small 
business or labor surplus area policies 
might be furthered through preferential 
award of the order. The extent to which 
additional and current information is 
obtained by an ordering agency is left 
to the discretion of the agency, taking 
into account the size of the order and 
other factors which the agency considers 
pertinent. 

g 101-26.408-5 Price reduction* during 
contract period. 

(a) Each Federal Supply Schedule 
contract Involving multiple awards con¬ 
tains a clause entitled “Price Reductions 
to a Federal Agency.” The clause pro¬ 
vides that if. during the life of the con¬ 
tract. any Federal agency cites that con¬ 
tract as the contract under which its 
order Is placed and the contractor sells 
to that agency at reduced price any ar¬ 
ticle or service covered by the contract 
and the quantity involved falls within 
the applicable maximum order limita¬ 
tion set forth in the contract, equivalent 
price reductions based on similar quanti¬ 
ties or considerations, or both, shall 
apply to his Federal Supply Schedule 
contract and. thereafter for the duration 
of the contract period, the contractor 
shall invoice all ordering offices at such 
reduced price. 

(b) Each Federal agency which has 
made a purchase of the type covered by 
the “Price Reductions to a Federal 
Agency” clause shall, within 10 days, no¬ 
tify the contracting officer of such pur¬ 
chase. 

§ 101-26.409 l Reserved] 

(The material formerly contained in 
this i 101-26.409 now appears in 88 101- 
26.408-1 through 101-26.408-4.) 

Effective date . This regulation is ef¬ 
fective November 1,1965. 

Dated: September 3.1965. 

Lawson B. Knott. Jr.. 

Administrator ol General Services . 

[PH, Doc. 65-9616; Filed. Sept. 9. 1965; 

8:51 ajn.1 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 
PART 29—MIXED CLASSES 

Treatment of Undeliverable Combina¬ 
tion Malting Pieces 

A notice of proposed revisions in I 29.4 
was published in the Federal Register of 
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July 24. 1965 <30 F.R. 9274). Interested 
persons were given 30 days in which to 
submit written comments with respect 
to the proposal. 

The amendments to 4 29.4 Include reg¬ 
ulations about the handling of com¬ 
bination mailing pieces which are un- 
deliverable. 

After consideration of all comments 
received, the Department has reached 
the conclusion to adopt the proposal as 
published subject to minor editorial 
changes. The amendments to be effec¬ 
tive upon publication in the Federal 
Register arc as follows: 

Section 29.4 is amended to read as 
follows: 

§ 29.4 Trentment. 

<a) Forwarding. Pieces of second-, 
third-, or fourth-class mall having other 
classes of mail enclosed under the com¬ 
bination mall arrangements provided for 
by 4 29.1(c) are subject to the same con¬ 
ditions for forwarding as single pieces of 
second-, third-, or fourth-class mail (sec 
Part 47 of this chapterIf the en¬ 
closure is first-class mail, that fact will 
not affect the conditions of forwarding. 

(b) Return. (1) Undcliverablc com¬ 
bination mail pieces, including those 
which cannot be forwarded, one part of 
which is first-class mall, shall in all cases 
be returned to the sender subject to the 
charge for return according to Its class. 
See 4 48.2 (b) through (f) of this chap¬ 
ter. The weight of the first-class piece 
will not be included when computing the 
charge for return of the second-, third-, 
or fourth-class portion. 

<2) Any undcliverablc combination 
mailing piece which does not include 
first-class matter shall be disposed of as 
provided In Part 48 of this chapter. 

(3) If for any reason an undeliverable 
combination mailing piece, one part of 
which is first-class mail, is not return¬ 
able to the sender, it will be treated as 
provided in 4 48.7(b) (1) of this chapter. 

Note: The corresponding Postal Manual 
flection la 139 4 

(RS. 181. aa amended: 5 USC. 22. 39 U-8.C. 
601,4106) 

Harvey H. Hannah. 

Acting General Counsel. 

|P.R Doc. 85-9694: Plied. Sept. 9, 1965; 

8 :47 a-m.J 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 
APPENDIX—PUBUC LAND ORDERS 

| Public Land Order 3707) 

| Colorado 09227) 

COLORADO 

Revocation of Public Land Order No. 

1164 of June 13, 1955 (South 

Platte River Management Area) 

Correction 

In FJL Doc. 65-8617, appearing at 
page 10191 of the issue for Tuesday. Au¬ 
gust 17. 1965. “Sec. 2” in the land de¬ 
scription should read “See. 22’*. 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 32—HUNTING 

Clear Lake National Wildlife Refuge, 
Calif. 

The following special regulations are 
issued and are effective on date of pub¬ 
lication in the Federal Register. The 
limited time ensuing from the date of 
adoption of the Federal migratory game 
bird regulations to and including the es¬ 
tablishment of 8tate hunting seasons 
makes it impracticable to give public 
notice of proposed rule making. 

g 32.12 Special regulation*; migratory 
game birds; for individmal nildlifr 
refuge areas. 

California 

CLEAR LAKE NATIONAL WILDLIFE REFUGE 

The public hunting of ducks, coots, 
geese and g&llinules on the Clear Lake 
National Wildlife Refuge. Calif., is per¬ 
mitted from October 9, 1965. through 
January 6. 1966, inclusive, but only on 
the area designated by signs as open to 
hunting. This open area, comprising 
10,600 acres, is delineated on a mop 
available at refuge headquarters, Tulc 
Lake National Wildlife Refuge. Tulelake. 
Calif., and from the Regional Director. 
Bureau of Sport Fisheries and Wildlife. 
1002 Northeast Holladay. Portland. Oreg.. 
97208. 

Hunting shall be in accordance with 
all applicable State and Federal regula¬ 
tions subject to the following special 
conditions: 

<1) Dogs—Not to exceed tw o dogs per 
hunter may be used only to retrieve 
wounded or dead birds. 

(2) Boats—Boats are permitted. 
Motors not larger than 10 horsepower 
may be used for access to the hunting 
area. Sculling and air-thrust boats are 
prohibited. 

(3) Access to the hunting areas— 
Hunters may not enter the public hunt¬ 
ing areas earlier than IV* hours before 
start of shooting time and must be off 
the areas 1 hour after close of shooting 
time. 

<4) Persons may employ guides while 
hunting on the area subject to restric¬ 
tions of State law and regulations. 

<5) Abandonment of property—Leav¬ 
ing boats, decoys or other hunting equip¬ 
ment in other than designated areas is 
prohibited. Boats, decoys, or other 
equipment so left 1 hour after close of 
shooting time will be subject to removal 
and impoundment. The expense of the 
removal shall be paid for by the person 
owning or claiming ownership of the 
property. Such property is subject to 
salo or other disposal after 3 months, in 
accordance with section 203m of the 
Federal Property and Administrative 
Services Act of 1949, os amended <40 


U.S.C. sec. 484m> and regulations issued 
thereunder. 

(6) Entry to and exit from the publk 
hunting area Is subject to the right ot 
State and Federal Law Enforcement 
Officers to inspect the vehicles, boats arid 
equipment of the hunter for proper con¬ 
formance to State and Federal ReguU. 
tions. 

The provisions of this special resuli- 
tlon supplement the regulation., which 
govern hunting on wildlife refuge ami 
generally which are set forth In Title 50. 
Code of Federal Regulation.*;. Part 32, 
and are effective through January 0. 
1966. 

Paul T. Quick, 
Regional Director . Bureau of 
Sport Fisheries and Wildlife. 

September 1,1965. 

I PR. Doc. 65-9677: Filed Sept, 9. IMS. 

8.46 a.m | 


PART 32—HUNTING 
Kern National Wildlife Refuge, Calif 

The following special regulation U is¬ 
sued and is effective on date of publica¬ 
tion In the Federal Register. The lim¬ 
ited time ensuing from the date of the 
adoption of the Federal migratory *?ame 
bird regulations to and Including the 
establishment of 8tate hunting seasons 
makes it Impracticable to give public 
notice of proposed rule makim:. 

§ 32.12 Special regulation*: mipratory 
game birds; for individual *ildliff 

refuge area*. 

California 


KERN NATIONAL WILDLIFE RtrUCE 


The public hunting of ducks, coots, 
and gallinules on the Kern National 
Wildlife Refuge. Calif.. is permitted 
from October 23, 1965, through January 
5.1966; the hunting of geese is permitted 
from October 23. 1965, through January 
9. 1966. inclusive, but only on the area 
designated by signs as open to hunting 
Tills open area, comprising 2.100 acre*, 
is delineated on maps available at refttf* 
headquarters. Kern National Wildlife 
Refuge, Delano. Calif., and from the 
Regional Director, Bureau of Sport Fin¬ 
eries and Wildlife, 1002 Northeast Holli¬ 
day. Portland, Oreg., 97208. 

Hunting shall be in accordance ww 
all applicable State and Federal regula¬ 
tions subject to the following *pccia 
conditions: 

(1) Hunting will be limited to Sun¬ 
days only. 

<2) Boats—Boats without motor; may 


e used for hunting. . . 

(3> A Federal permit is required w 
nter the public hunting area Pern" 
lay be obtained at the checking rtattj 
n the refuge area. A fee of $3.50 * 
e charged for a permit. Hunter* 
e permitted on a first-come. flj*t-seri*» 
asis. and a limitation will be P 1 *™ 
n the total number of hunters per 
lifted at any one time. 

The provisions of this special 1 
ion supplement the regulations w. 
overn hunting on wildlife refuge a 
enerally which are set forth In i M 
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Code of Federal Regulations, Part 32. 
ind arc effective through January 9. 

m. 

Paul T. Quick, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

AtrocsT 30.1965. 

ipn Doe. 66-9578; Piled. Sept. 9. 1966: 
8:46 n m l 


PART 32—HUNTING 

Lower Klamath National Wildlife 
Refuge, Calif, and Orcg. 

The following special regulations are 
issued and are effective on date of publi¬ 
cation in the Federal Register. The 
limited time ensuing from the date of 
adoption on the Federal migratory game 
bird regulations to and including the 
establishment of State hunting seasons 
makes it impracticable to give public no¬ 
tice of proposed rule making. 

{32.12 Sperl *»l regulation* ; migratory 
game bird*; for individual wildlife 

refuge area*. 

California and Or cook 

LOWER KLAMATH NATIONAL WILDLIFE 
REFUGE 

The public hunting of ducks, coots, 
geese, and gallinules on the Lower 
Klamath National Wildlife Refuge. Calif 
U permitted from October 9. 1965, 

through January 6, 1966, inclusive, but 
only on the area designated by signs as 
open to hunting. This open area, com- 
prUlnR 6,526 acres, U delineated on a map 
available at refuge headquarters, Tula 
Lake National Wildlife Refuge. Tulelake, 
C*lif.. and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
1002 NE. Holladay. Portland. Dreg., 
97208 

Hunting shall be In accordance with all 
applicable State and Federal regulations 
subject to the following special condi¬ 
tions: 

<1> Dogs—Not to exceed two dogs per 
hunter may be used only to retrieve 
bounded or dead birds. 

<2) Blinds—Portable blinds or blinds 
fuade of vegetative materia] may be used 
for hunting. The digging of and/or 
nuniiiiR from pits are prohibited. Blinds 
in designated pass shooting areas may be 
constructed only at locations staked and 
appropriately j>osted by the officer in 
charge Hunting in areas so staked and 
posted is prohibited except at staked 
Wind siu». 

Retr lnvtng—A 100-yard-wide re- 
tnVik« 20110 is established immediately 
»vs!j ll \ exterior refuge boundary 
cornering the closed area. Where re- 
meviiig /ones are established within 
public hunting areas or adjacent to the 
f .f u 5 e k° utl dary, a hunter may enter to 

eiricve dead or crippled birds which he 
/■f shot providing he does not carry 
***** Possession of firearms in the 

cineving /one or closed portion of the 
jmgc u prohibited, except that unloaded 
ma 7 be carried only along cstab- 
!^ned r °utcs of travel through the zone 
closed area when necessary to reach 
or leave the hunting area. 


<4> Boats—Boats are permitted. Mo¬ 
tors not larger than 10 horsepower may 
be used for access to the hunting area. 
Sculling and air-thrust boats are pro¬ 
hibited. 

(5) Access to the hunting areas— 
Hunters may not enter the public hunt¬ 
ing areas earlier than 1& hours before 
start of shooting time and must be off 
the areas 1 hour after close of shooting 
time. 

(6) Persons may employ guides while 
hunting on the area subject to restric¬ 
tions of State law and regulations. 

(7) Abandonment of property—Leav¬ 
ing boats, decoys, or other hunting equip¬ 
ment in other than designated areas is 
prohibited. Boats, decoys, or other 
equipment so left 1 hour after close of 
shooting time will be subject to removal 
and Impoundment. The expense of the 
removal shall be paid for by the person 
owning or claiming ownership of the 
property. Such property is subject to 
sale or other disposal after 3 months, in 
accordance with section 203m of the Fed¬ 
eral Property and Administrative Serv¬ 
ices Act of 1949. as amended (40 U.S.C. 
sec. 484m) and regulations issued there¬ 
under. 

(8) Entry to and exit from the public 
hunting area is subject to the right of 
State and Federal Law Enforcement 
Officers to inspect the vehicles, boats and 
equipment of the hunter for proper con¬ 
formance to State and Federal Regula¬ 
tions. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth In Title 50. 
Code of Federal Regulations. Part 32. 
and arc effective through January 6,1966. 

Paul T. Quick. 

Regional Director , Bureau of 
Sport Fisheries and Wildlife . 

September 1, 1965. 

|F-R. Doc 66-9579; Filed. Sept. 9, 1965: 

8:46 a.m.| 


PART 32—HUNTING 

Modoc Nalional Wildlife Refuge, 
Calif. 

The following special regulations arc 
issued and are effective on date of pub¬ 
lication in the Federal Register. TTic 
limited time ensuing from the date of 
adoption of the Federal migratory game 
bird regulations to and including the 
establishment of State hunting seasons 
makes it impracticable to give public 
notice of proposed rule making. 

§ 32.12 Special regulation*; migratory 
game bird*; for individual wildlife 
refuge area*. 

California 

MODOC NATIONAL WILDLIFE REFUGE 

The public hunting of ducks, coots, 
geese, and gallinules on the Modoc Na¬ 
tional Wildlife Refuge. Calif., is per¬ 
mitted from October 9. 1965. through 
January 6. 1966. inclusive, but only on 
the area designated by signs as open to 
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hunting. TWs open area, comprising 
1,440 acres, is delineated on a map avail¬ 
able at refuge headquarters, Modoc Na¬ 
tional Wildlife Refuge, Alturas. Califor¬ 
nia. and from the Regional Director. 
Bureau of Sport Fisheries and Wildlife, 
1002 Northeast Holladay. Portland, Oreg.. 
97208. 

Hunting shall be in accordance with 
all applicable State and Federal regula¬ 
tions subject to the following special 
conditions: 

(1) Dogs—Not to exceed two dogs per 
hunter may be used only to retrieve 
wounded or dead birds. 

(2) Blinds—Portable blinds or blinds 
made of vegetative material may be used 
for hunting. The digging of and/or 
hunting from pits are prohibited. BUnds 
in designated pass shooting areas may be 
constructed only at locations staked and 
appropriately posted by the officer in 
charge. Hunting in areas so staked and 
posted is permitted only at staked blind 
sites. 

(3) Access to the hunting areas— 
Hunters may not enter the public hunt¬ 
ing areas earlier than 1& hours before 
start of shooting time and must be off 
the areas 1 hours after close of shooting 
time. 

(4) Hunters will report at such check¬ 
ing stations as may be established when 
entering or leaving the area. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations. Part 32 
and arc effective through January 6, 
1966. 

Paul T, Quick, 
Regional Director , Bureau of 
Sport Fisheries and Wildlife . 

September 3, 1965. 

(PR. Doc. 65-9580; FUwl. 8ept 9. 1965; 

8:46 &jn.) 


PART 32—HUNTING 

Tule Lake National Wildlife Refuge, 
Calif. 

The following special regulations are 
issued and arc effective on date of pub¬ 
lication in the Federal Register. The 
limited time ensuing from the date of 
adoption of the Federal migratory game 
bird regulations to and Including the es¬ 
tablishment of State hunting seasons 
makes it impracticable to give public 
notice of proposed rule making. 

§ 32.12 Special regulation*; migratory 
game bird*; for individual wildlife 
refuge area*. 

California 

TULS LAKE NATIONAL WILDLIFE REFUGE 

The public hunting of ducks, coots, 
geese, and gallinules on the Tule Lake 
National Wildlife Refuge, Calif., is per¬ 
mitted from October 9. 1965, through 
January 6. 1966, Inclusive, but only on 
the area designated by signs as open to 
hunting. This open area, comprising 
9.568 acres, is delineated on a map avail¬ 
able at refuge headquarters, Tule Lake 
National Wildlife Refuge. Tulelake, 
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RULES AND REGULATIONS 


Calif., and from the Regional Director. 
Bureau of Sport Fisheries and Wildlife. 
1002 NE. Holladay. Portland. Oreg.. 
07208. 

Hunting shall be in accordance with all 
applicable State and Federal regulations 
subject to the following special condi¬ 
tions: 

(1) Dogs—Not to exceed two dogs per 
hunter may be used only to retrieve 
wounded or dead birds. 

(2) Blinds—Portable blinds or blinds 
made of vegetative material may be used 
for hunting. The digging of and/or 
hunting from pits are prohibited. 
Blinds in designated pass shooting areas 
may be constructed only at locations 
staked and appropriately posted by the 
officer in charge. Hunting in areas so 
staked and posted is permitted only at 
staked blind sites. 

<3> Persons may employ guides while 
hunting on the area subject to restric¬ 
tions of State law and regulations. 

(4) Retrieving—A 100-yard-wide re¬ 
trieving zone is established immediately 
within the exterior refuge boundary bor¬ 
dering the closed area. Where retriev¬ 
ing zones are established within public 
hunting areas or adjacent to the refuge 
boundary, a hunter may enter to retrieve 
dead or crippled birds which he has shot, 
providing he does not carry weapons. 
Possession of firearms in the retrieving 
zone or closed portion of the refuge is 
prohibited, except that unloaded firearms 
may be carried only along established 
routes of travel through the zone or 
closed area when necessary to reach or 
leave the hunting area. 

(5) Boats—Boats arc permitted. Mo¬ 
tors not exceeding 10 horsepower may be 
used for access to the hunting area. 
Sculling and air-thrust boats are pro- 
lilbited. 

(8) Access to the hunting areas— 
Hunters may not enter the public hunt¬ 
ing areas earlier than 1V4 hours before 
start of shooting time and must be off the 
areas 1 hour after close of shooting time. 

<7) Abandonment of property—-Leav¬ 
ing boats, decoys, or other hunting equip¬ 
ment In other than designated areas is 
prohibited. Boats, decoys, or other 
equipment left 1 hour after close of 
shooting time will be subject to removal 
and impoundment. The expense of the 
removal shall be paid for by the person 
owning or claiming ownership of the 
property. Such property is subject to 
sale or other disposal after 3 months, in 
accordance with section 203m of the Fed¬ 
eral Property and Administrative Serv¬ 
ices Act of 1949, as amended (40 UB.C. 
sec. 484m) and regulations issued there¬ 
under. 

<8) Entry to and exit from the public 
hunting area is subject to the right of 
State and Federal Law Enforcement Of¬ 
ficers to Inspect the vehicles, boats and 
equipment of the hunter for proper con¬ 
formance to State and Federal Regu¬ 
lations. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth In 
Title 50. Code of Federal Regulations, 


Part 32, and are effective through Janu¬ 
ary 6. 1966. 

Paul T. Quick, 
Regional Director . Bureau of 
Sport Fisheries and Wildlife. 

September 1. 1965. 

|F.R Doc. 85-9581; Filed, Sept. 9. 1905; 
8:46 am.) 


PART 32—HUNTING 

Deer Flat National Wildlife Refuge, 
Idaho 

The following special regulations are 
issued and are effective on date of pub¬ 
lication in the Federal Register. The 
limited time ensuing from the date of 
the adoption of the Federal migratory 
gftmc bird regulations to and Including 
the establishment of State hunting sea¬ 
sons makes it impracticable to give public 
notice of proposed rule making. 

g 32.12 Special regulation*: migratory 
game bird*; for Individual wildlife 
refuge area*. 

Idaho 

DEER FLAT NATIONAL WILDLIFE REFUGE 

The public hunting of ducks, coots, 
and galllnules on the Deer Flat National 
Wildlife Refuge. Idaho. Is permitted from 
October 9, 1965, through January 16, 
1966, inclusive, but only on the area 
designated by signs as open to hunting. 
In addition, the hunting of geese is per¬ 
mitted on the Snake River Islands Unit 
of the refuge from October 9, 1965, 
through January 6, 1966, all dates in¬ 
clusive. This open area, comprising 
4,000 acres, is delineated on maps avail¬ 
able at refuge headquarters. Nampa, 
Idaho, and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife. 
1002 NE. Holladay, Portland, Oreg., 
97208. 

Hunting shall be In accordance with all 
applicable State and Federal regulations 
subject to the following special condition: 

(l) Boats without motors are per¬ 
mitted In the waterfowl hunting area 
designated as Lake Lowell Unit One. 
No boats are allowed in Unit Two. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth In Title 50, 
Code of Federal Regulations. Part 32, 
and are effective through January 16. 
1966. 

Paul T. Quick. 

Regional Director, Bureau of 
Sport Fisheries and Wildlife . 

August 30, 1965. 

IFJR. Doc. 65-9582; Filed, Sept. 9, 1965; 

8:47 am.) 


PART 32—HUNTING 

Red Rock lakes National Wildlife 
Refuge, Mont. 

The following special regulations are 
issued and are effective on date of publi¬ 
cation in the Federal Register. The 


limited time ensuing from the date of the 
adoption of the Federal migratory ga^ 
bird regulations to and Including the 
establishment of State hunting scaioni 
makes It Impracticable to give public no¬ 
tice of proposed rule making. 

g 32.12 Special regulation*; migrator; 
game bird*; for Individual wildlife 
refuge arena. 

Montana 

RED ROCK LAKES NATIONAL WILDLIFE 

The public hunting of ducks. geese (a- 
cept Ross', snow or blue geese). coots and 
galllnules on the Red Rock Lakes Ni- 
tional Wildlife Refuge. Mom, U per¬ 
mitted from October 9. 1965, throofh 
January 6, 1966, Inclusive, but only on 
the area designated by signs as open to 
hunting. This open area, coinprlai!* 
7.060 acres, is delineated on maps drill¬ 
able at refuge headquarters, Moulds 
Montana, and from the Regional Di¬ 
rector. Bureau of Sport Fisheries sod 
Wildlife, 1002 Northeast Holladay, Port¬ 
land. Oreg., 97208. 

Hunting shall be in accordance with 
all applicable State and Federal regula¬ 
tions and subject to the following apecUl 
conditions: 

(1) Boats are permitted: motors may 
be used for access to the hin 
Air-thrust boats are prohibited. 

(2) Camping is permitted at deal*- 
ha ted areas only. 

(3) Boats and trailers may be moored 
or parked in designated areas only. 

(4) Hunters will report til such 
checking stations as may be established 
when entering or leaving the area. 

The provisions of this special regu¬ 
lation supplement the regulations which 
govern hunting on wildlife refuse areas 
generally which are set forth In Title 50. 
Code of Federal Regulations. Part 32. and 
are effective through January 6. 1966. 

- Paul T. Quick, 

Regional Director, Bur ecu 
of Sport Fisheries and Wildlife 

August 30,1965. 

fF.R. Doc. 85-9587; Filed. Sept 9. 1M* 
8:47 un.) 


PART 32—HUNTING 


Charles M. Russell National Wildlife 
Range, Mont. 

The following special regulations srt 
issued and are effective on date of pub¬ 
lication in the Federal Register. The 
limited time ensuing from the dAte « 
the adoption of the Federal moratory 
game bird regulations to and indudins 
the establishment of State hunting sea¬ 
sons makes it impracticable to give public 
notice of proposed rule making. 


.12 Spcrinl regulation* 1 


Montana 

CHARLES M. RUSSELL NATIONAL WILDLIfl 
RANGE 

The public hunting of ducks, coots, and 
galllnules on the Charles M. Russc-1. a- 
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Friday , September 10, 19GS 


tlonal Wildlife Range, Montana, is per¬ 
mitted from October 9 through October 
25 and from November 24 through De¬ 
cember 11.1965. and the hunting of geese 
Is permitted from October 2. through 
December 15, 1965. Inclusive, but only on 
Uie area designated by signs as open to 
hunting This open area, comprising 
113,000 acres, is delineated on maps 
tvailablc at refuge headquarters. Lewis- 
town, Mont., and from the Regional Di¬ 
rector, Bureau of Sport Fisheries and 
Wildlife, 1002 Northeast Holladay. Port¬ 
land, Orcg.. 97208. 

Hunting shall be In accordance with all 
ippllcable State and Federal regulations. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth In Title 50, 
Code of Federal Regulations, Part 32, 
und are effective through December 15, 
1965. 

Paul T. Quick, 
Regional Director , Bureau of 
Sport Fisheries and Wildlife. 

August 31, 1965. 

IFJL Doc. 65-9588; Filed. Sept. 9. 1965; 

8:47 ajd.J 


PART 32—HUNTING 

Ruby Lake National Wildlife Refuge, 
Nev, 

The following special regulations arc 
issued and arc effective on date of pub¬ 
lication in the Federal Register. The 
limited time ensuing from the date of 
the adoption of the Federal migratory 
game bird regulations to and Including 
the establishment of State hunting sea¬ 
sons makes it impracticable to give public 
notice of proposed rule making. 

§32.12 Spfrttl rrculntiom: migratory 
gaitir bird*; for individual wildlife 
refuge area*. 


Nevada 

LAKE NATIONAL WILDLIFE REFUGE 

The public hunting of ducks, geese, 
2*** and galllnulea on the Ruby Lake 
National Wildlife Refuge Is permitted 
omJ9 c *°* )er 1®. 1965, through January 

1966. only on the area designated by 
Jsn» a, open to hunting. This open area 
woprtslnjj 8.593 acres. Is delineated or 
* ®*P available at the refuse headquar- 
o •. Ruby Valley. Nev., and from the 
Regional Director. Bureau of Sport 
««jeries and Wildlife. 1002 Northeast 
Holl&day. Portland. Oreg., 97208. 

,L'i nt , i , n * L ® h411 1)6 accordance with 

t ,;‘^cable State and Federal regula- 

prc ; v ’ lslotl * of this special rcRula- 
Eov ft ™ U ?P cment the regulations whict 
im^„ hun i lng on wHdWe refuge area* 
•^rauy which arc set forth in Title 50 

arT*(» P .'; deral Regulations. Part 32 and 
cuectlve through January 9, 1966 

Paul T. Quick, 
Regional Director . Bureau of 
Sport Fisheries and Wildlife. 

August 27, 1985. 

Doc, 65 9590; Filed, Sept. 9. 1965 
6:47 ajn.J 


PART 32—HUNTING 

Columbia Nafional Wildlife Refuge, 
Wash. 

The following special regulations are 
Issued and are effective on date of pub¬ 
lication in the Federal Register. The 
limited time ensuing from the date of 
the adoption of the Federal migratory 
game bird regulations to and Including 
the establishment of State hunting sea¬ 
sons makes It impracticable to give pub¬ 
lic notice of proposed rule making. 

§32.12 Spfrial regulation*; m'grntory 
panic bird*; for inilivtflurl wildlife 
refuge area*. 

Washington 

Columbia national wiujme refuge 

Public hunting of ducks, coots, and 
galltnules on the Columbia National 
Wildlife Refuge is permitted from Octo¬ 
ber 16, 1965, through January 23, 1966, 
and the hunting of geese is permitted 
from October 16, 1965, through January 
9, 1966. only on the area designated by 
signs as open to hunting. This open 
area, comprising 7,554 acres, is delineated 
on maps available at the refuge head¬ 
quarters and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife. 
1002 Northeast Holladay. Portland. 
Oreg., 97208. Hunting shall be in ac¬ 
cordance with all applicable State and 
Federal regulations subject to the fol¬ 
lowing special conditions: 

(1) Boats may be used with motors 
not larger than 10 horsepower for access 
to the hunting area. 

(2) Camping is permitted in desig¬ 
nated areas only. 

(3) A Federal permit is not required 
but hunters will report at such checking 
stations as may be established when 
entering or leaving the area. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations. Part 32, 
and are effective through January 23. 
1966. 


Paul T. Qui; k. 
Regional Director. Bureau of 
Sport Fisheries and Wildlife. 

September 3.1965. 

|F.R. Doc. 65-9592; Filed, Sept. 9, 1965; 
8:47 a.m.| 


PART 32—HUNTING 

Willapa National Wildlife Refuge, 
Wash. 

The following special regulations are 
issued and are effective on date of pub¬ 
lication in the Federal Register. The 
limited time ensuing from the date of 
the adoption of the Federal migratory 
game bird regulations to and including 
the establishment of State hunting sea¬ 
sons makes It impractical to give public 
notice of proposed rule making. 


§ 32.12 Special regulation*; migratory 
game bird*; for individual wildlife 
refuge area*. 

Washington 

WILLAPA NATIONAL WILDLIFE REFUGE 

Public hunting of ducks, geese, coots 
and gallinules on the Willapa National 
Wildlife Refuge is permitted from Oc¬ 
tober 16. 1965 through January 9. 1930. 
and the hunting of brant is permitted 
from December 3. 1965, through Febru¬ 
ary 15. 1966, only on the area designated 
by signs as open to hunting. This open 
area, comprising 1,300 acres, is deline¬ 
ated on a map available at the refuge 
headquarters and from the Regional D - 
rector. Bureau of Sport Fisheries and 
Wildlife, 1002 Northeast Holladay, Port¬ 
land. Oreg.. 97208. 

Hunting shall be in accordance with 
all applicable State and Federal regula¬ 
tions governing the hunting of water- 
fowl. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth In Title 50. 
Code of Federal Regulations. Part 32, 
and are effective through February 15, 
1966. 

Paul T. Quick, 
Regional Director. Bureau of 
Sport Fisheries and Wildlife. 

September 3,1965. 

(FJt. Doc. 65 9693; Filed. 8ept 9. 1965; 

8:47 am.| 


PART 32—HUNTING 

Willamctfe Nafional Wildlife Refuge, 
Oreg. 

The following special regulations are 
Issued and are effective on date of pub¬ 
lication in the Federal Register. The 
limited time ensuing from the date of the 
adoption of the Federal migratory game 
bird regulations to and including the es¬ 
tablishment of State hunting seasons 
makes It impracticable to give public 
notice of proposed rule making. 

§ 32.12 Snrcial regulation*; migratory 
gainr bird*; for individual wildlife 
refuge area.*. 

Oregon 

WILLAMETTE NATIONAL WILDLIFE REFUCE 

Public hunting of mourning doves and 
bandtailed pigeons on the Willamette 
National Wildlife Refuge. Muddy Creek 
and Ankeny Divisions, is permitted from 
September 10 to September 30. 1965. In¬ 
clusive. but only on the areas designated 
by signs as open to hunting. The open 
areas, comprising 1.708 acres. 39 percent 
of the total area of the Muddy creek 
Division and 460 acres, 36 percent of the 
total area of the Ankeny Division, are de¬ 
lineated on maps available at the refuge 
headquarters on Bellfountain Road, ap¬ 
proximately 10 miles south of Corvallis, 
Oreg.. and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife. 
1002 Northeast Holladay. Portland. 
Oreg., 97208. 

Hunting shall be in accordance with 
all applicable State and Federal rcgula- 
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tiona subject to the following special 
condition: 

(1) Hunters must check in by com- 
pletlng Part A of the Hunter Permit- 
Questionnaire form and inserting in a 
box provided at one of the designated 
self-service registration stations located 
on the refuge, and check out at the con¬ 
clusion of their hunt by completing Part 
B of the form and inserting In the box. 
Part B of the Hunter Permit form and 
the map attached are the hunter's permit 
and must be on his person while he is 
afield on the area. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which arc set forth in Title 50. 
Code of Federal Regulations, Part 32, and 
are effective through October 1,1965. 

Paul T. Quick, 
Regional Director , Bureau o/ 
Sport Fisheries and Wildlife. 

SEPTEMBER 3, 1965. 

IF.n. Doc. 65-9665: FUod, 8cpt. 9, 1965; 

8:53 run J 


PART 32—HUNTING 

National Wildlife Refuges, Illinois 
and Certain Other States 

The following special regulations are 
issued and are effective on date of pub¬ 
lication in the Federal Register. 

§ 32*22 Special regulation*; upland 
gome; for individual wildlife refuge 

a re as * 

Illinois 

CRAB ORCHARD NATIONAL WILDLIFE RCVTJGE 

Public hunting of pheasants, bobwhlte 
quail, rabbits, raccoons, opossums, 
skunks and weasels on the Crab Orchard 
National Wildlife Refuge, Ill. is permit¬ 
ted only on the area designated by signs 
as open to hunting. This open area com¬ 
prising 9.380 acres Is delineated on a map 
available at the refuge headquarters and 
from the Regional Director. Bureau of 
Sport Fisheries and Wildlife, 1006 West 
Lake Street. Minneapolis. Minn., 55408. 

Hunting shall be in accordance with 
all applicable State regulations during 
the seasons specified below. The hunt¬ 
ing of upland game species, as may be 
otherwise authorized by Illinois State 
regulations, is prohibited. 

(1) Open season: Pheasants—from 
12:00 noon to sunset November 13. 1965, 
and from sunrise to sunset November 14. 
1965, through December 12, 1965, except 
that the season la closed on November 
19. 20. and 21. 1965, and December 3. 4. 
and 6, 1965. Bobwhlte quail—from 

12:00 noon to sunset November 13. 1965, 
and from sunrise to sunset November 14. 
1965. through December 26. 1965, except 
that the season is closed on November 
19. 20. and 21, 1965. and December 3, 4. 
and 5. 1965. Rabbits—from sunrise 

November 22. 1965. through sunset Jan¬ 
uary 31, 1966. except that the season Is 
closed on December 3. 4. and 5, 1965. 
Raccoons, opossums, skunks, and wea¬ 
sels—from 12:00 noon November 10. 
1965. to 12:00 noon January 31, 1966. ex¬ 
cept that the season is closed on Novem¬ 
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ber 19. 20, and 21. 1965, and December 
3,4. and 5,1965. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Pederal Regulations, Part 32. 
and are effective through January 31. 
1965. 

Nebraska 

CRESCENT LAKE NATIONAL WILDLIFE 

Refuge 

Public hunting of sharp-tailed grouse 
on the Crescent Lake National Wildlife 
Refuge, Nebr.. is permitted from Sep¬ 
tember 18. 1965. through October 31. 
1965. but only on the area designated by 
signs as open to hunting. This open 
area comprising 18.600 acres is delin¬ 
eated on a map available at the refuge 
headquarters and from the Regional 
Director. Bureau of Sport Fisheries and 
Wildlife. 1006 Weal Lake Street. Minne¬ 
apolis. Minn., 55408. 

Hunting sirnll be in accordance with 
all applicable State regulations govern¬ 
ing the hunting of sharp-tailed grouse. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuges gen¬ 
erally which are set forth in Title 50. 
Code of Pederal Regulations. Part 32. and 
are effective through October 31, 1965. 

VALENTINE NATIONAL WILDLIFE REFUGE 

Public hunting of pheasants, sharp- 
tailed grouse and prairie chicken on the 
Valentine National Wildlife Refuge. 
Nebr.. is permitted on the area desig¬ 
nated by signs as open to hunting. This 
open area comprising 28.320 acres is de¬ 
lineated on a map available at the refuge 
headquarters and from the Regional Di¬ 
rector. Bureau of Sport Fisheries and 
Wildlife, 1006 West Lake Street. Minne¬ 
apolis, Minn., 55408. 

Hunting shall be in accordance with 
all applicable 8tate regulations subject 
to the following special conditions: 

(1) Open season: Pheasants—Novem¬ 
ber 29. 1965. through December 31. 1965. 
Sharp-tailed grouse and prairie chick¬ 
ens—September 18, 1965, through Oc¬ 
tober 19. 1965. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which arc set forth in Title 50. 
Code of Federal Regulations, Part 32, 
and are effective through December 31, 
1965. 

Minnesota 

Tamarac national wildlife refuge 

Public hunting of pheasants, ruffed 
grouse, grey and fox squirrels, cottontail, 
jack, and anowshoe rabbits and raccoons 
on the Tamarac National Wildlife Ref¬ 
uge, Minn., is permitted only on the area 
designated by signs as open to hunting. 
This open area comprising 9.000 acres 
is delineated on a map available at the 
refuge headquarters and from the Re¬ 
gional Director, Bureau of Sport Fish¬ 
eries and Wildlife. 1006 West Lake Street, 
Minneapolis. Minn., 55408. 

Hunting shall be in accordance with 
all applicable 8tate regulations during 
the seasons specified below. The hunt¬ 


ing of upland game species as may fee 
otherwise authorized by Minnesota Sut* 
regulations is prohibited. 

Open seasons: Pheasants—12:00 noco 
October 23. 1965, through November 11 
1965. Daily opening is 10:00 sm. 
throughout season except on October 21, 
1965. Ruffed grouse—October 9. im, 
through October 31. 1965. Grey and fax 
squirrels—October 2. 1965, through De¬ 
cember 31. 1965. Cottontail, jack, and 
anowshoe rabbits—October 2, i$$s, 
through March 1, 1966. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge ami 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, aad 
arc effective through March 1.1966. 

W. P. ScHAErm, 

Acting Regional Director, Bureau 
of Sport Fisheries and Wildlife 

September 2, 1965. 

(F.R. Doc. 65-9583: Filed, 8ept, 9, i960; 

8.47 am.| 


PART 32—HUNTING 

Upper Mississippi River Wildlife and 

Fish Refuge, Illinois and Certain 

Other States 

The following special regulation to 
issued and is effective on date of publi¬ 
cation in the Federal Register. 

§32.22 Special regulation*, upland 
game, for individual wildlife rrfugr 

area*. 

Illinois, Iowa, Minnesota, and 
Wisconsin 

UPPER MISSISSIPPI RIVER WILDLIFE AW 
FISH REFUGE 

The public hunting of upland game 
species and unprotected birds and mam¬ 
mals consisting of foxes, groundhogs, 
and crows on the Upper Mississippi 
River Wildlife and Fish Refuge. IUlnais. 
Iowa, Minnesota, and Wisconsin is per¬ 
mitted on the areas designated by 
as open to hunting during the dates of 
September 18. 1965. through March 1, 
1966. In Illinois; September 11, 19w, 
through March 1. 1966. In Iowa: 12*0 
noon September 11. 1965, through Mara 
1, 1966. in Minnesota; and 12:00 noon 
October 9. 1965, through March 1« 
in Wisconsin except as listed under spe¬ 
cial conditions. Restricted hunting 
also permitted on the areas designate 
by signs as closed to hunting. The 
areas comprising 153,000 acres, and tne 
closed areas comprising 41.000 acres art 
delineated on maps available at u* 
refuge headquarters, Winona, 

55987, and from the Regional Director, 
Bureau of Sport Fisheries and Wildly 
1006 West Lake Street. Minneapolis 
Minn., 55408. 

Hunting shall be In accordance wtta 
all applicable State regulations subject 
to the following special conditions: 

(1) Hunting on designated open arc** 

concurrent with applicable State 
sons Is permitted from the first day « 
the first waterfowl bunting season ap¬ 
plicable to the geographic ore* CC T 
cemed, until the end of the appnea 










Friday, September 10, 1965 

State reasons, or until March l, 1966. 
whichever occurs first. 

(2) Hunting on designated closed 
areas concurrent with applicable State 
seasons is permitted from the first day 
alter the close of the last hunting season 
for ducks and coots applicable to the 
seoffraphic area concerned, until the end 
of the applicable State seasons, or until 
March 1, 1966. whichever occurs first. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth In Title 50. 
Code of Federal Regulations. Part 32. 
and arc effective until revised. 

W. P. Schaefer, 
Acting Regional Director , 
Bureau of Sport Fisheries and Wildlife. 

Strmtan 2,1965. 

(Fit. Doc. 65-0584; Filed. Sept. 9. 1065; 
8:47 a.ra.J 


PART 32—HUNTING 

Charles M. Russell National Wildlife 
Range, Mont. 

The following special regulation is 
issued and Is effective on date of publica¬ 
tion in the Fkderal Register. 

§32.22 Special regulation*; upland 
gAmc birds; for individual wildlife 
refuge area*. 

Montana 

CHARLES M. RUSSELL NATIONAL WILDLIFE 
RANGE 

Public hunting of upland game birds 
on the Charles M. Russell National Wild¬ 
life Range. Mont., Is permitted only on 
the areas designated by signs as open to 
hunting. These open areas, comprising 
315.000 acres for sharp-tailed grouse and 
sage ijrouse, and 220,000 acres for Mer¬ 
ry's turkey are delineated on a map 
available at the refuge headquarters, 
LcwUtown. Mont., and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife. 1002 Northeast Holladay. Port¬ 
land, Orcg., 97208 . Hunting seasons are 
m follows: 

<1> Sharp-tailed grouse and sage 
gn> j t—September 19 through October 

17.1965. 

<2> Merriam’s turkey—September 26 
through October 16. 1965. 

Hunting shall be in accordance with 
all applicable State regulations covering 
the hunting of sharp-tailed grouse, sage 
grouse, and Merriam’s turkey. 

A Federal permit Is not required to en- 
tcr Lhe public hunting area, but hunters 
*ul report at such cl locking stations as 
be established when entering or 
leaving the area. 

The provisions of this special regula- 

011 supplement the regulations which 
govern hunting on wildlife refuge areas 
KeneraUy which are set forth in Title 50, 

ode of Federal Regulations, Part 32, 
No. 175-s 


FEDERAL REGISTER 

and are effective through October 17, 
1965. 

PAUL T. Quick, 
Regional Director . Bureau of 
Sport Fisheries and Wildlife. 

September 3. 1965. 

(Fit. Doc. 65-9589; Piled. 8*pt. 9, 1965; 
8:47 ajn.1 


PART 32—HUNTING 

Upper Mississippi River Wildlife and 
Fish Refuge, Illinois and Certain 
Other States 

The following special regulation Is is¬ 
sued and Is effective on date of publica¬ 
tion in the Federal Register. 

g 32.32 Special regulation*; big game; 
for individual wildlife refuge area*. 

Illinois, Iowa. Minnesota, and 
Wisconsin 

UPPER MISSISSIPPI RIVE* WILDLIFE AND 
FISH REFUGE 

The public hunting of deer on the 
Upper Mississippi River Wildlife and 
Fish Refuge, Illinois, Iowa, Minnesota, 
and Wisconsin is permitted on the areas 
designated by signs as open to hunting. 
Restricted hunting of deer is also per¬ 
mitted on the areas designated by signs 
as closed to hunting. The open areas 
comprising 153,000 acres, and the closed 
areas comprising 41.000 acres are deline¬ 
ated on maps available at the refuge 
headquarters. Winona, Minn., 55987. and 
from the Regional Director. Bureau of 
Sport Fisheries and Wildlife. 1006 West 
Lake Street. Minneapolis, Minn., 55408. 

Hunting shall be in accordance with 
all applicable 8tatc regulations covering 
the hunting of deer subject to the fol¬ 
lowing special conditions: 

<1) All deer hunting shall be within 
the outside dates of the applicable State 
seasons as follows: 

ILLINOIS 

Bow and arrow seasons October 1, 
1965, through November 15, 1965; and 
November 24. 1965, through November 
29. 1965; and December 7. 1965, through 
December 31. 1965. Shotgun season No¬ 
vember 19 through November 21. 1965; 
and December 3,1965, through December 
6, 1965. 

IOWA 

Bow and arrow season October 16. 
1965. through December 5. 1965. Shot¬ 
gun season December 11 through Decem¬ 
ber 14. 1965. 

MINNESOTA 

Early bow and arrow season October 
2.1965, through October 31. 1965. Shot¬ 
gun and bow and arrow season November 
13. 14. and 15, 1965. Late bow and ar¬ 
row season December 4, 1965, through 
December 19, 1965. 

WISCONSIN 

Bow and arrow season for either sex 
September 25. 1965, through November 
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16. 1965; and December 4. 1965, through 
December 31.1985. in all counties. Shot¬ 
gun only and bow and arrow season for 
cither sex November 20, 1965, through 
November 21. 1965, In Buffalo, Trempea¬ 
leau, and LaCrosse Counties; and for 
legal bucks only November 22. 1965, 
through November 28. 1965. in Buffalo 
County. Rifle, shotgun, and bow and ar¬ 
row season for legal bucks only November 
22. 1905, through November 28, 1965. in 
Trempealeau and LaCrosse Counties. 
Rifle, shotgun, and bow and arrow season 
for either sex November 20,1965, through 
November 21. 1965. In Vernon County. 
Rifle, shotgun, and bow and arrow sea¬ 
son for legal bucks only November 22, 
1965. through November 28. 1965. in 
Vernon County. Rifle, shotgun, and bow 
and arrow season for either sex Novem¬ 
ber 20.1965, through November 22, 1965, 
in Crawford and Grant Counties. 

(2) Gun hunting on designated open 
areas concurrent with applicable State 
seasons is permitted from the first day 
of the first waterfowl hunting season ap¬ 
plicable to the geographic area con¬ 
cerned, until the end of the applicable 
State seasons, or until March 1, 1966. 
whichever occurs first. 

(3) Bow hunting is permitted on des¬ 
ignated open areas concurrent with ap¬ 
plicable State seasons, but not later than 
March 1. 1966. 

(4) Bow and gun hunting on desig¬ 
nated closed areas concurrent with ap¬ 
plicable State seasons is permitted from 
the first day after the close of the last 
hunting season for ducks and coots ap¬ 
plicable to the geographic area con¬ 
cerned, until the end of the applicable 
State seasons, or until March 1. 1966, 
whichever occurs first. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in TTUe 50. 
Code of Federal Regulations. Part 32. and 
ore effective until March 1, 1966. 

W. P. Schaefer, 

Acting Regional Director . Bureau of 
Sport Fisheries and Wildlife. 

September 2, 1965. 

I Fit Doc. 85-0585; Filed, Sept 0. 1065; 

8:47 am.) 


PART 32—HUNTING 

Medicine Lake National Wildlife 
Refuge, Mont. 

The following special regulation is is¬ 
sued and Is effective on date of publica¬ 
tion in the Federal Register. 

§ 32.32 Special regulation*: big panic; 
for individual wildlife refuge area*. 

Montana 

MEDICINE LAKE NATIONAL WILDLIFE REFUGE 

Public hunting of deer on the Medi¬ 
cine Lake National Wildlife Refuge. 
Mont., is permitted from October 24 
through November 7, 1965, only on the 
area designated by signs as open to bunt¬ 
ing. This open area, comprising 2,250 
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acres, is delineated on maps available at 
refuge headquarters. Medicine Lake, 
Mont., and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
1002 Northeast Holladay, Portland. 
Oreg., 97208. 

Hunting shall be in accordance with 
all applicable 8tate regulations covering 
the hunting of deer subject to the fol¬ 
lowing special condition: 

(1) No overnight camping or open 
Ares are permitted on the refuge. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50. 
Code of Federal Regulations, Part 32. 
and are effective through November 7. 

* 1965. 

Paul T. Quick. 

Regional Director , Bureau of 
Sport Fisheries and Wildlije. 

September 3,1965. 

(Pit. Doc 65-0580: Piled. Sept 0. 1065; 

8:47 A4ZL| 


PART 32—HUNTING 

Charles M. Russell National Wildlife 
Range, Mont. 

The following special regulation is Is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 32.32 Special regulation*; big same; 
for individual wildlife refuge area!*. 

Montana 

CHARLES M. RUSSELL NATIONAL WILDLIFE 
RANGE 

Tlie public hunting of antelope, elk, 
and deer on the Charles M. Russell Na¬ 
tional Wildlife Range. Montana, is per¬ 
mitted only on the areas designated by 
signs as open to hunting. These open 
areas, comprising 200.000 acres for ante¬ 
lope and 900.000 acres for elk and deer, 
are delineated on a map available at ref¬ 
uge headquarters. Lewlstown. Mont., and 
from the Regional Director, Bureau of 
Sport Fisheries and Wildlife. 1002 
Northeast Holladay, Portland. Oreg.. 
97208. 


Hunting seasons are as follows: 

(1) Elk archery—September 26 
through October 23,1965. 

(2) Deer—October 24 through Novem¬ 
ber 28,1965. 

(3) Antelope—October 17 through 
November 21,1965. 

The opening and closing dates on the 
various State Management areas within 
the Game Range will be strictly In ac- 
cordance with State Fish and Oame reg¬ 
ulations. 

Hunting shall be in accordance with all 
applicable State regulations covering the 
hunting of antelope, deer and elk. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge area* 
generally which are set forth in Title 
50. Code of Federal Regulations. Part 32, 
and are effective through November 2S, 
1965. 

Paul T. Quick. 

Regional Director . Bureau of 
Sport Fisheries and Wildlife. 

September 1, 1965. 

IFJL Doc. 65-0501: Filed. Sept. 9. 1965. 

8:47 B-m.J 
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DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 932 1 

(Docket No. A0 352J 

OLIVES GROWN IN CALIFORNIA 

Decision and Referendum Order With 

Respect to Proposed Marketing 

Agreement and Order 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). a public hearing was held at 
Presno. Calif., May 26-27, 1965. after 
notice thereof published in the Federal 
Register (30 F.R. 6438> on a proposed 
marketing agreement and order for reg¬ 
ulating the handling of olives grown in 
California, to be made effective pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (48 Slat. 31, as amended; 7 
U5.C. 601-674). 

On the basis of the evidence adduced 
at the hearing, and the record thereof, 
the recommended decision in this pro¬ 
ceeding was Died on August 17,1965, with 
the Hearing Clerk, U.S. Department of 
Agriculture. The notice of the filing 
of such recommended decision, afford¬ 
ing opportunity to file written exceptions 
thereto, was published in the Federal 
Register (FJL Doc. 65-8834 ; 30 Fit. 
10845). 

Rulingt on exceptions . Exceptions to 
the recommended decision were filed by 
Robert C. Gross, Secretary-Manager, 
Prorxinenta Federal Marketing Order 
Committee, by V. R. Smith. V. R. Smith 
OUvc Co.. Inc., by O. K. Patterson, Early 
California Foods, Inc., by Nichols, Stead. 
Boileau. and Lamb, attorneys, on behalf 
of Oraber Olive Co., and by Ralph 
Fu&ano, Cristo Fusano and 8ons, Inc. 
Each of these exceptions was carefully 
and fully considered In conjunction with 
the record evidence and the recom¬ 
mended decision pertaining thereto in 
arriving at the findings and conclusions 
jet forth in this decision. To the extent 
that any such exception is not specifi¬ 
er u P° n and is at variance with 

2J Endings, conclusions, and actions de¬ 
cided upon in this decision, such excep¬ 
tion is denied. 

. f! ne exception protests a Federal mar- 
Ketlnj!’ agreement and order for olives on 
wie grounds that there is a California 
state marketing order for olives which 
Provides for receiving, grading, and han- 
ulln - regulations and for promotion and 
advertising of olives, and under which 
an assessment of S3 per ton was levied 
on August 18. 1965. against processors 
P rc ? luc * rs * respectively. It is as- 
H* at there would be a complete 

upUcation of activities under the two 



marketing order in effect does not nec¬ 
essarily preclude the issuance of a Fed¬ 
eral order applicable to the commodity 
concerned in order to effectuate the de¬ 
clared policy of the Agricultural Market¬ 
ing Agreement Act of 1937, os amended. 
A new Federal marketing order Is pro¬ 
mulgated In accordance with the provi¬ 
sions of the act and applicable regula¬ 
tions thereunder (7 CFR Part 900) after 
a public hearing Is held on a proposal for 
such an order; and Its provisions are 
based upon the record of such hearing. 
Thereafter, the requisite percentage of 
the growers of the commodity must ap¬ 
prove the order, in a referendum there¬ 
on. before it may be made effective. In 
any event, it is obvious that the two pro¬ 
grams differ substantially. As indi¬ 
cated, the State marketing order covers 
advertising and promotion of olives 
which is not authorized for o Federal 
marketing order for olives. Also, the 
record of the hearing is replete with 
evidence as to conditions currently exist¬ 
ing in the California olive industry and 
the need for the regulatory measures set 
forth in the proposed marketing agree¬ 
ment and order, as authorized by the 
legislation, to effectuate the declared 
purposes of the act. Presumably, since 
such conditions have existed while the 
State marketing order has been in effect, 
it has not corrected such conditions. It 
is concluded, therefore, that there would 
not be a complete duplication of activi¬ 
ties under the two programs and that the 
record supports the regulatory program 
as hereinafter set forth. The exception 
is denied. 

Another exception relates to the pro¬ 
visions of the recommended marketing 
agreement and order in 8 932.28 Eligi¬ 
bility and 4 832.25 Establishment and 
membership . It is stated that a director, 
officer, or employee of an independent 
handler would not be eligible to serve as 
a producer member of the committee 
while a person in a corresponding posi¬ 
tion with a cooperative handler would 
be eligible so to serve. It is contended 
that both should have the same eligibility 
or both should be denied this privilege. 
It is stated further that suitable provi¬ 
sion is made for balanced committee 
membership of handler representatives 
as related to representation of coopera¬ 
tive handlers and independent handlers 
but that similar provisions are not. and 
should be. included to assure the same 
balance with respect to producer mem¬ 
bership. Neither of these proposals is 
supported by the record, and the findings 
and conclusions of the recommended de¬ 
cision covered the matter of excluding, 
from serving as producer members of 
the committee, producers engaged in the 
handling of olives cither in a proprietary 
interest or as a director, officer, or em¬ 
ployee of a handler. Accordingly, the 
exception is denied. 

Also, concern was expressed about the 
time the order should be made effective 
in the event producers favor its issuance. 


It Is stated that by the earliest time the 
order could be made effective, a substan¬ 
tial volume of the 1965 olive production 
would have been received by canncrs 
which would result in operational diffi¬ 
culties by reason of having both regu¬ 
lated and non-regulated fruit of' the 
current crop being handled at the same 
time. The difficulties of such a situation 
are recognized and. to avoid possible un¬ 
due administrative and operational diffi¬ 
culties In such event, certain provisions— 
those relating to incoming and outgoing 
regulations and inspection and certifica¬ 
tion—should not become effective until 
September 1, 1966. With respect to the 
other provisions of the order, the effec¬ 
tive date should not be postponed. For 
example, valuable information could be 
assembled by the committee from reports 
submitted by handlers with respect to 
their handling of olives of the current 
crop. 8uch information would be help¬ 
ful to the committee in its preparation 
for operation during the 1966-67 fiscal 
year. It also could be compiled and re¬ 
leased on a composite basis to the entire 
industry for its use. To defray any ex¬ 
penses of the committee during this time 
the most equitable means available would 
be to levy assessments on all olives that 
are first handled after the effective date 
of the order. 

It would not be in the public interest 
to postpone the referendum on the pro¬ 
posed order, as requested, until the 
spring or early summer of 1966. To do 
so would (l) deny growers a timely op¬ 
portunity to express their desires with 
respect to the issuance of the order. (2) 
prevent the industry from knowing for 
several months whether or not the order 
would be made effective, and (3) defer 
any alternative action which industry 
representatives might desire to Initiate 
to improve marketing conditions In the 
event the order does not receive the 
requisite grower approval. 

Exception was taken to the findings 
and conclusions and the effectuating 
provisions of the proposed marketing 
agreement and order authorizing regula¬ 
tion of “tree-ripened" olives. It is con¬ 
tended that growers and handlers of 
tree-ripened olives only should be specifi¬ 
cally exempted from the provisions of the 
program or, in the event that such ex¬ 
emption is not provided, that no regula¬ 
tions thereunder be adopted concerning 
tree-ripened olives without a public 
hearing after notice to the producers and 
handlers thereof. The reasons and basis 
for authorizing regulation of tree-ripened 
olives if such should become necessary 
is discussed fully in the recommended 
decision. Primarily, such authorization 
is provided since the record evidence 
show's that exemption of tree-ripened 
olives from coverage by the marketing 
agreement and order could open avenues 
for evasion of requirements which han¬ 
dlers otherwise w’ould have to follow’. 
The fact that such evasions might be 
detrimental to those now engaged in 
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packing tree-ripened olives is a consid¬ 
eration but it should be construed only 
in this manner. With respect to having 
a public hearing after notice to growers 
and handlers of tree-ripened olives be¬ 
fore any regulation is applicable thereto, 
such does not appear warranted. Com¬ 
mittee recommendations for regulation 
arc formulated at open meetings at 
which all Interested parties may partici¬ 
pate. Thereafter, any regulations based 
upon such recommendations must be is¬ 
sued in conformance with the rule-mak¬ 
ing requirements prescribed by the Ad¬ 
ministrative Procedures Act (5 U5.C. 
1001-1011 >. Thus, growers and handlers 
of three-ripened olives would be afforded 
adequate opportunity to express their 
views with respect to any regulations 
which may be promulgated for tree- 
ripened olives. The exception is. there¬ 
fore. denied. 

Exception also was taken to the find¬ 
ings and conclusions and the provisions 
of the proposed marketing agreement 
and order which, in effect, would exempt 
handlers who package olives as "tree- 
ripened" canned ripe olives or as green 
olives from both the reporting and rec¬ 
ordkeeping requirements with respect 
thereto until such times as outgoing 
regulations applicable to such packaged 
olives are made effective under the pro¬ 
gram. It Is pointed out that, if this ex¬ 
emption is Included in the marketing 
agreement and order, it could seriously 
Impair the effective administration of 
the program in that the Olive Adminis¬ 
trative Committee would be prevented 
from obtaining the information concern¬ 
ing these two types of packaged olives 
needed to develop: < 1 > Complete and ac¬ 
curate marketing policy reports apprais¬ 
ing all factors having a bearing on the 
marketing of olives, and (2) recommen¬ 
dations for such implementing regula¬ 
tions for tree-ripened olives and green 
olives as may be necessary to effectuate 
the objectives of the program and the de¬ 
clared policy of the act. This exception 
is granted and. accordingly, appropriate 
modifications of the relevant findings 
and conclusions of the recommended 
decision are reflected in this decision and 
in the provisions of the annexed 
marketing agreement and order. 

Material issues. The material issues 
presented on the record of the hearing 
are as follows: 

(1) The existence of the right to ex¬ 
ercise Federal Jurisdiction in this In¬ 
stance: 

(2) Hie need for the proposed regula¬ 
tory program to effectuate the declared 
purposes of the act; 

(3) The definition of the commodity 
and determination of the production area 
to be affected by the order; 

(4) The Identity of the persons and 
transactions to be regulated; and 

(5) The specific terms and provisions 
of the order including. 


PROPOSED RULE MAKING 

<a> Definition of terms used therein 
which are necessary and Incidental to 
attain the declared objectives of the act. 
and including all those set forth in the 
notice of hearing, among which arc those 
applicable to the following additional 
terms and provisions; 

(b) The establishment, maintenance, 
composition, powers, and duties of a 
committee which shall be the adminis¬ 
trative agency for assisting the Secretary 
in administration of the order; 

<c> The Incurring of expenses and the 
levying of assessments; 

<d) Authority to establish marketing 
research and development projects; 

(e) The method for regulating the 
handling of olives grown In the produc¬ 
tion area; 

<f> The granting of exemptions from 
regulation of olives. Including olives used 
for such special purposes, as the commit¬ 
tee. with the approval of the Secretary, 
may specify; 

<g) The establishment of reporting 
and related recordkeeping requirements 
upon handlers; 

<h> The requirement of compliance 
with all provisions of the order and with 
regulations Issued pursuant thereto; and 

(i) Additional terms and conditions 
as set forth in sections 48 through 58 
and published in the Federal Register 
1 30 P.R. 6438) on May 8. 1965, which are 
common to marketing agreements and 
orders, and certain other terms and con¬ 
ditions as set forth in sections 59 
through 61. and also published In the 
said issue of the Federal Register, which 
are common to marketing agreements 
only. 

Findings and conclusions. The find¬ 
ings and conclusions on the aforemen¬ 
tioned material issues, all of which are 
based on the evidence adduced at the 
hearing and the record thereof, are as 
follows: 

<1> Olives are grown commercially in 
California and to a limited extent in 
Arizona. Production In Arizona during 
1963 was reported to be only 50 tons, all 
of which were processed and sold within 
Arizona; and during the next crop year 
there was no production due to adverse 
weather. Also, commercial or residen¬ 
tial developments arc continuing to re¬ 
duce the Arizona acreage. Hence, at the 
present time, practically all the olive pro¬ 
duction in the United States is in Cali¬ 
fornia. Olive production in California 
during the past 10 years has ranged from 
a low of 27,000 tons lu 1959 to a high of 
70.000 tons in 1956. 

Practically ail of the olives produced 
in California are processed into products, 
of which canned ripe olives and canned 
green-ripe olives are the principal prod¬ 
ucts. Other major market outlets are 
olives crushed for oil and Spanish green 
olives. Minor quantities are sold fresh 
and arc processed as Greek style olives, 
Sicilian style olives, and canned tree- 
ripened olives. Olives are received by 


handlers and processed without regard 
as to whether the sale of the finished 
product will be within the State of Call* 
fomia or outside thereof. When a lot 
of harvested olives is delivered to the 
processing plant of a handler, it gen¬ 
erally is weighed and then passed over 
cleaning and size-grading equipment to 
remove the trash and separate the olivet 
according to predetermined size classi¬ 
fications. In some instances, the lot is 
not immediately size-graded but, after 
a representative sample is selected, it is 
commingled with other lots of olives re¬ 
ceived at the processing plant. Thi* 
sample is then size-graded to determine 
the percentage of each designated size 
in the lot. In each case, the grower or 
other person delivering the olives, is paid 
for the fruit on the basis of the size* 
of olives in the lot. with the smallest 
sizes receiving the lowest price. After 
size-grading, the olives are channeled 
to the various uses. The smallest olives 
having no value and the trash are dis¬ 
carded. Slightly larger olives and the 
defective fruit which the processor does 
not intend to market as packaged olives 
are crushed for oil. When a portion of 
the lot Is selected to be processed into 
Spanish green olives, they are placed 
into tanks for a brief processing in caus¬ 
tic soda and then go into 50-gallon oak 
barrels or similar containers which re¬ 
main out-of-doors in the "barrel yard" 
for as long as six months, undergoing 
lactic acid fermentation prior to final 
cleaning, washing, sorting, and packag¬ 
ing. The olives that are to be processed 
into ripe olives may be placed in process¬ 
ing vats Immediately but more often are 
stored in large redwood vats, in brine, 
pending processing to fill sales as they 
are made throughout the ensuing year. 
As needed, the olives arc dipped or 
pumped out of the vats and placed into 
processing vats for a period of 6 to 18 
days where they are immersed in an al¬ 
kaline solution and continually exposed 
to air pumped through the solution since 
exposure to oxygen is necessary to the 
development of the dark brown to black, 
color typical of the "ripe" style of olives. 
Fruit that is to be packaged, as "green- 
ripe" olives is processed in a manner 
similar to that of "ripe" olives except 
that the fruit is placed in the processing 
vats immediately after size-grading ana 
is protected from exposure to air so as 
to maintain the green color of the fruit. 
A "tree-ripened" style of olives is also 
processed, almost If not entirely by one 
processor, from olives that are harvest ed 
at an advanced stage of maturity. Fro* 0 
one-third to one-half of the total quan¬ 
tity of olives that are processed into the 
various types of ripe olives are pitted 
prior to packing into the container in 
which they are to be marketed and then 
being processed in conformance with t..e 
time and temperature requirements pre¬ 
scribed by the California State Depart¬ 
ment of Public Health. 
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The olives produced and processed in 
California arc sold throughout the 
United States and to a minor extent 
throughout world markets. Approxi¬ 
mately one-half of such olives are sold 
in markets within the State of Cali¬ 
fornia. Thus California markets are an 
important part of the total market for 
California olives; and handlers compete 
for sales in intrastate markets the same 
os In any other market. The types, 
styles, and packs of olives sold In the 
Intrastate markets are the same as those 
sold m other markets. Consequently*, If 
olives sold in approximately one-half of 
the total market were not regulated while 
regulations were being imposed in the 
balance of the market, a burden would 
be placed on the regulatory program 
which could not be overcome. Moreover, 
as heretofore shown, the olives liandlers 
receive at their processing plants are so 
inextricably Intermingled during the 
processes of receiving, size-grading, 
processing, and packaging that it is im¬ 
possible to segregate the olives which 
eventually nre sold in intrastate markets 
from those which are marketed in the 
interstate and foreign markets. 

In these circumstances, it Is found and 
determined that the Intrastate handling 
of olives, growm in California, directly 
burdens, obstructs, and affects the han¬ 
dling of olives in interstate and foreign 
commerce, and that it is necessary that 
all handling of olives. Including the han¬ 
dling of olives In intrastate, interstate, 
and foreign commerce, be subject to the 
order so as to achieve the objective of 
the regulatory marketing program. 

• 2> The production of olives in Cali¬ 
fornia during recent years has exceeded 
the quantity that could be marketed in 
all outlets at profitable prices to growers. 
The U.8. parity price for California 
olives for processing, except crushed for 
oil, based on data for January 1965. Is 
$263.00 per ton. Not since 1959 has the 
returns to the California growers of the 
olives so used exceeded such parity price. 

The canning outlet is generally the 
preferred market for California olives. 
Some olives are shipped to market in 
fresh form and return prices generally 
only slightly lower than sales to canners. 
However, fresh sales of olives average 
only about 1 percent of the total produc¬ 
tion. Olives crushed for oil seldom re¬ 
turn cost of production because over 90 
Percent of the olive oil consumed in the 
United States is imported and the market 
is established by the imported oil. 

The principal varieties of olives grown 
m California are the Mission. Manza- 
Hillo Seviliano. and Ascolano. All four 
oi these varieties are suitable for can- 
ning, Tlie Seviliano and Ascolano va¬ 
rieties are large-fruited varieties, often 
referred to as Queen olives, and the 
Manzanillo and Mission varieties are 
medi um - to- small-fruited varieties. The 
jailer fruit in each variety, however. 
t ? w latl ° ° r meat t0 Pit, It was 

ufied that such smaller olives also 
ir.? er ^ raUy dry. chewy, and have little 
,‘ 5 °. flftVor * Consequently, the larger 
nrtil U varict >* commands a higher 
Por cxa ®Pte. during the 1964 
Krowers received as little as 
ton for the olives which were 

‘ (ed out during size-grading, when 


the price for the “small.** “medium.** 
“large/* and ‘'extra large** sizes ranged 
from $150.00 to $180.00 per ton. The 
evidence of record indicates that all 
handlers purchase olives from growers 
at about the same price for each size of 
each particular variety. However, some 
handlers have processed and canned the 
undersize and low quality olives along 
with the higher quality and larger sized 
olives. This tends to disrupt the orderly 
marketing of such olives. There is con¬ 
siderable price-cutting in the market¬ 
ing of olives, made possible, in part at 
least, by the processing and canning by 
some handlers of the undersize, low- 
quality, olives for which the grower was 
paid very* little. This practice also re¬ 
sults In consumer dissatisfaction and has 
a depressing effect upon the demand for 
olives. 

Returns to growers could be aug¬ 
mented and the demand for olives im¬ 
proved If a method of control were avail¬ 
able which would restrict handlers from 
using for canned ripe olives and Spanish 
green olives that portion of the avail¬ 
able supplies which are undersize and 
otherwise of unsuitable quality for such 
packs. Olives which were diverted from 
such outlets could be crushed for oil or 
utilized as Greek or Sicilian olives since 
the diversion of additional fruit to such 
outlets would have a negligible effect on 
grower returns for olives. Therefore. It 
is concluded that the establishment of 
the order, providing for incoming and 
outgoing regulations, as hereinafter set 
forth, would provide a means for elimi¬ 
nating some of the basic causes of in¬ 
stability in the olive industry, and would 
tend to effectuate the declared policy of 
the act. 

(3) The term “olives** should be de¬ 
fined in the order to Identify the com¬ 
modity to be regulated thereunder. 
Such term as used in the order, refers 
to all varieties of olives of the species 
olea europaea. Olives of this species are 
the only species that may be eaten. 
Therefore, such term covers all olives 
grown within the production area which 
are used as packaged olives Olives are 
readily distinguishable from other fruit, 
and the term has a specific meaning to 
all producers and handlers of the com¬ 
modity In the production area and to 
those who purchase and distribute 
olives in the receiving markets. 

The terms “variety group 1** and 
* variety group 2*’ should be defined in 
the order to facilitate the issuance of 
regulations. The two variety groupings, 
as hereinafter set forth, are based on 
variety characteristics and size. Variety 
group 1 contains all the large fruited 
varieties and variety group 2 contains all 
the smaller fruited varieties. 

A definition of the term “area** should 
be incorporated in the order to distin¬ 
guish the specific area In which olives to 
be regulated arc growm. Such area 
should embrace all of the territory 
within the State of California. Pres¬ 
ently. olives arc grown commercially in 
at least two-thirds of the counties In 
California and such production extends 
from the northernmost county of Shasta 
to the Mexican border. The methods of 
production within the State are similar 
and the various varieties of olives are 


giwn throughout the State. Olives 
produced in one section of the State may 
be processed in that area or they may be 
processed at any plant within the State. 
For example, olives produced in the 
northernmost section are often trans¬ 
ported as far as San Diego for process¬ 
ing. Olives from all areas within the 
State are marketed in the same markets 
and hence are competitive. It Is neces¬ 
sary to encompass all the counties 
where olives arc not now grown commer¬ 
cially within the scope of area because 
there arc areas w ithin most of stich coun¬ 
ties having soil and weather conditions 
suitable for olive production. Also, if 
any such area w*as excluded, handlers 
could operate In one or more of such 
areas and escape regulations. Hence, it 
Is concluded that the State of California 
is the smallest regional production orea 
that is practicable, consistently with 
carrying out the declared policy of the 
act. 

(At The term “handler** should be de¬ 
fined in the order to identify the per¬ 
sons who are subject to the order and 
regulations Issued thereunder. Since It 
is the handling of olives that is regu¬ 
lated. the term “handler** should apply 
to all persons who perform any of the 
activities within the scope of the term 
“handle,” as hereinafter described. In 
other words, any person who is respon¬ 
sible for the size-grading, processing, 
packaging, or shipping of olives should 
be a handler under the order and be re¬ 
quired to perform such activities in ac¬ 
cordance with the provisions of the 
order. 

There are persons who purchase olives 
that hnvc been size-graded and placed In 
water or other agents by a handler for 
later processing by the purchasing 
handler. In such Instances, both parties 
liave performed a handling activity. As 
hereinafter discussed under “Interhan¬ 
dler transfers/' each handler should be 
responsible for compliance with respect 
to the handling activities he performs 

The term “handle*' should be defined 
to identify those activities that it is nec¬ 
essary to regulate In order to effectuate 
the declared policy of the act. Such ac¬ 
tivities include the operations with re¬ 
spect to size-grading, processing, pack¬ 
aging. or shipment of packaged olives. 
The performing, either directly or 
through others, of any one or more of 
those activities within the production 
area, irrespective of the ultimate des¬ 
tination of the packaged olives, should 
constitute handling. As described here¬ 
tofore. growers generally sell and deliver 
their olives to persons who size-grade, 
process, and package them and dispose 
of the packaged olives in Intrastate, in¬ 
terstate. or foreign commerce. The 
olives are inextricably Intermingled dur¬ 
ing the performance of these activities 
so it is necessary that the order restric¬ 
tions apply to such persons. Also, it is 
necessary that the performance of any 
one of the listed activities by any person, 
other than as specifically exempted, 
should constitute handling so as to con¬ 
trol at a particular point the handling of 
all olives and to prevent circumvention 
of the order restrictions. Otherwise, 
each of several handlers could perform 
one or more of such activities without any 
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of them being subject to the require¬ 
ments of the order. Handling should 
not include the activities of preparing 
and shipping olives to market in fresh 
form, or processing into olive oil, salt 
cured oil coated olives, or Sicilian style 
olives. Such outlets for olives exert little 
or no influence on the sale of, or price 
for, olives which are marketed In the out¬ 
lets that would be regulated under the 
order. 

<5><a> Certain terms applying to 
specific individuals, agencies, legislation, 
concepts, or things are used throughout 
the order. These terms should be de¬ 
fined for the purpose of designating spe¬ 
cifically their applicability and establish¬ 
ing appropriate limitations on their re¬ 
spective meaning whenever they arc 
used. 

The definition of "Secretary” should 
Include not only the Secretary of Agri¬ 
culture of the United States, the official 
charged by law with the responsibility 
for programs of this nature, but also, in 
order to recognize the fact that it is phys¬ 
ically Impossible for him to perform per¬ 
sonally ail functions and duties imposed 
upon him by law. any other officer or em¬ 
ployee of the UH. Department of Agri¬ 
culture who is, or who may hereafter be, 
authorized to act in his stead. 

The definition of "act" provides the 
correct legal citation for the statute pur¬ 
suant to which the proposed regulatory 
program Is to be operative and avoids the 
need for referring to those citations. 

The definition of "person" should fol¬ 
low the definition of that term as set 
forth in the act so as to insure that it will 
have the same meaning as it has in the 
act. 

The term "crop year" and "fiscal year" 
should be defined to set forth the period 
with respect to which financial records 
of the Olive Administrative Committee, 
the administrative committee established 
by the order, arc to be maintained and 
to cover the period during which most of 
a season’s olive crop is harvested and 
marketed. Most of the olives for proc¬ 
essing, other than crushed for oil. arc 
harvested during the months of Septem¬ 
ber, October, November, and December 
and arc processed and marketed during 
the period December of the year of har¬ 
vest through August of the following 
year. Thus, the most desirable period 
for such purposes is the 12-month period 
ending the last day of August of each 
year. 

A definition of "committee" should be 
incorporated in the order to Identify the 
administrative agency established under 
the provisions of the program. Such 
committee is autbrrized by the act, and 
the definition thereof, as hereinafter set 
forth, is merely to avoid the necessity of 
repeating its full name each time it is 
referred to. 

The term "producer" should be defined 
to include any person who is engaged in 
the production area. In a proprietary 
capacity. In the production of olives for 
market as packaged olives. A definition 
of the term "producer" is necessary to 
determinations such as eligibility to vote 
for nominees for, and serve as, producer 
members or alternate members of the 
Olive Administrative Committee. Ob- 
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vlously, such persons should be the pro¬ 
ducers who have an ownership interest 
In the production of olives and are di¬ 
rectly affected by the returns for olives 
marketed in the outlets regulated by the 
order: and the term should not Include 
persons engaged in the production of 
olives only on behalf of others, such as a 
day-laborer or one w'ho irrigates or drives 
a tractor. The term "producer” should, 
therefore, be defined as hereinafter set 
forth. 

"District" should be defined as set 
forth In the order to provide a basis for 
nomination and selection of the members 
of the committee. The districts <Le.. the 
geographical divisions of the production 
area) as established and set forth in the 
notice of hearing represent a reasonable 
basis for providing a fair, adequate, and 
equitable representation on the commit¬ 
tee. The provision for redistricting is 
desirable because It allows the committee 
and the Secretary to consider, from time 
to time, whether the basis for rep¬ 
resentation on the committee should be 
improved. 

The term "natural condition olives" 
should be defined to Include all olives In 
their fresh harvested state prior to being 
placed in water or any curing or preserv¬ 
ing solution Including, but not being 
limited to, acid, alkaline, or salt solution, 
or agents. The term would not include 
olives prior to harvest but should apply 
to all olives from the time they are picked 
to the time they have been placed in 
water, or a curing or preserving solution, 
because olives thereafter become larger 
than when in their fresh-harvested natu¬ 
ral condition state. The initial regula¬ 
tion with respect to the handling of olives 
would apply to natural condition olives. 
The definition of this term is necessary, 
therefore, so that there will be a clear 
understanding as to the olives so 
regulated. 

The term "packaged olives" should be 
defined In the order to mean (1) proc¬ 
essed olives in hermetically sealed con¬ 
tainers and heat sterilized under pres¬ 
sure. and (2) olives which have been 
fermented and cured and packed In brine. 
These are the two generally used com¬ 
mercial methods of processing. The first 
method results in canned ripe olives. 
The definition includes the three distinct 
types, which are commonly known and 
referred to as "ripe," "green-ripe." and 
"tree-ripened" olives, In this method 
of processing, the olives arc first proc¬ 
essed in a manner designed to remove the 
characteristic bitterness of the fruit and 
are packed In a solution of sodium chlo¬ 
ride, with or without spices. The second 
method results in "green" olives, some¬ 
times also called "Spanish green" olives. 
Olives packed in this manner, and the 
brine in w hich they are packed, normally 
have a pH of not more than 4.00 and a 
sodium chloride content of not less than 
7.00 percent and contain not more than 
a trace of reducing sugars. However, if 
any such olives should have a pH of more 
than 4.00 or a sodium chloride content 
less than 7.00 percent, this should not 
prevent the green olives from being clas¬ 
sified as packaged olives. Otherwise a 
handler could pack green olives with a 
sodium chloride content lower than 7.00 


percent, for example, and thereby avoid 
any regulation of his green olives. 

The term "lot" should be defined in the 
order to mean the total net weight of 
natural conditioned olives of any one 
variety delivered to any one hander at 
any one time. Certain requirements un¬ 
der the order would apply to each lot of 
olives as it Js received at a handler 4 * 
processing plant so it Is necessary to de¬ 
scribe clearly the quantity of olives in¬ 
volved so that everyone will understand 
the meaning of the term lot whenever It 
is used in the order. 

The term "grade 4 * should be defined In 
the order to provide a basis for express¬ 
ing grade limitations thereunder and to 
enable persons affected thereby to ascer¬ 
tain the extent and application of grade 
limitation. Under I 932 52 there arc set 
forth the limitations for canned ripe 
olives and the requirement that all such 
olives, at time of shipment, shall grade at 
least U.S. Grade C as that grade is jet 
forth in the U.S. Standards for Grade* 
of Canned Ripe Olives (7 CFR 52.3751- 
52.3766), as from time to time amended 
and then In effect. 

As the U.S. Standards for grades of 
green olives are in the process of being 
revised and there arc no U.S. Standard* 
for Canned Olives of the tree-ripened 
type, the order should provide authority 
for the Secretary to establish standard* 
for such olives by means of regulation 
based upon a committee recommenda¬ 
tion or other available information. 

The term "size 4 * should be defined to 
mean the number of whole olives con¬ 
tained in a pound. Such term 15 In 
common use by the industry to indicate 
the classification of olives by separate 
sizes. 

The term "size-grade" should mean to 
classify olives or cause them to be classi¬ 
fied into separate size designations. 
This term should be defined for the rea¬ 
son that the first step In processing nat¬ 
ural condition olives is that of size- 
grading. It Is the customary practice of 
the Industry to classify a lot of olives 
into several sub-lots in each of which the 
individual olives are reasonably uniform 
in size. This act is known as "size grad¬ 
ing." There are two methods of size¬ 
grading. In one method, the olives are 
delivered to a size-grading station where 
a standard size-grader separates the 
fruit by sizes. In the other method, a 
sample of the fruit is size-graded and 
the proportion of each size of the lot is 
calculated from the sample. The size 
designation set forth In Table 1 of the 
aforesaid UJ3. Standards for canned 
ripe olives conform closely' with the 
standard practice within the industry 
except that two additional size designa¬ 
tions. namely "petite" and "sub petite, 
arc also generally used In the industry 
to describe two smaller sizes than the 
one designated as small, select, or 
standard. . 

•'Process 44 should be defined In tne 
order to mean to change olives in> 
way from their natural condition state- 
The term should be defined since uic 
processing of olives, including but no* 
being limited to pitting, is one of we 
handling acts which may be regulat^ 
under the program. It should cover aw 
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act which would cause olives to no longer 
be classified as natural condition olives 
ao that there will be a clear delineation 
between natural condition olives and 

processed olives. 

“Part and subpart” should be defined 
In the order to make clear the meaning 
of such terms whenever they arc used 
throughout the order. "Part*' should be 
defined to mean the order regulating the 
handling of olives grown In California, 
and all the rules and regulations and 
supplementary orders, including regula¬ 
tions. Issued thereunder. The order regu¬ 
lating the handling of olives grown in 
California should be a subpart of such 


yui V. 

i b > It la desirable to establish an 
agency to administer the order under 
and pursuant to the act, as an aid to the 
Secretary in carrying out the purpose 
of the order and the declared policy of 
the act. The term “Olive Administrative 
Committee” is a proper identification of 
the agency and reflects the character 
thereof. It should be composed of 16 
members, of whom 8 should represent 
producers and 8 should represent han¬ 
dlers. Alternate members should be pro¬ 
vided to act in the place and stead of the 
members. Such a committee would be 
large enough to provide representation 
to all segments of the industry. At the 
same time. It is of such size that it can 
operate effectively and efficiently. The 
foregoing division of members between 
producers and handlers would provide 
suitable producer representation and 
handler experience and information. 
The provision for handler members tends 
to give balance to the committee by pro¬ 
viding the handler experience and mar¬ 
keting information necessary to the de¬ 
velopment of economically sound regu¬ 
lations. 


Handler membership should be allo¬ 
cated as follows: three members to rep¬ 
resent cooperative marketing organiza¬ 
tions, hereinafter referred to as “cooper¬ 
ative handlers"; four members to repre¬ 
sent handlers, who are not cooperative 
marketing organizations, hereinafter re¬ 
ferred to as “independent handlers'*; 
mid one member to represent coopera¬ 
tive handlers or independent handlers, 
whichever handled as the first handier 
thereof more than 50 percent of the 
olives handled by all handlers during the 
two preceding crop years. This division 
of the handler representation on the 
committee reflects the organizational 
structure of the Industry but also recog¬ 
nizes that there may be shifts In the 
volume of olives so handled by the-co¬ 
operative and independent handlers. 
During 1964. Independent handlers so 
namiled approximately 62 percent and 
cooperative handlers about 38 percent of 
olives handled. It would be 
th». , ? Qnd appropriate, therefore, 
rnat Independent handlers initially be 
allocated five of the eight handler posi- 

shm,M on the committee. However, 
hould cooperative handlers increase the 

SI thc crop 50 handled to 

arc handling not less 
&honiri ot the crop the cooperatives 
lnd*n!L!i av f ^ qua1 representation with 
should^ h * ndlcrs and the order 
90 Provide. Should the volume 


of olives so liandled as between cooper¬ 
ative handlers and Independent han¬ 
dlers change to the extent which makes 
the aforesaid allocation of members in¬ 
equitable, the order should provide that 
the committee may recommend and the 
Secretary may modify such allocation 
so as to be more equitable. Each han¬ 
dler member should be a handler or a 
director, an officer or employee of a han¬ 
dler as handlers arc often companies, 
either Incorporated or otherwise, and a 
company, as such, would be precluded 
from serving on the committee unless 
the directors, officers, or employees of 
handlers were authorized to serve on the 
committee. 

For producer representation on the 
committee, the production area should 
be divided into districts os specified in 
the order. District 1 should Include the 
counties of Glenn. Tehama, and Shasta. 
District 2 should include the counties of 
Mono, Mariposa, Merced. San Benito. 
Monterey, Madera. Fresno. Tulare, and 
all the counties to the south thereof, and 
District 3 should Include all the counties 
not included In Districts 1 and 2. The 
division of the area into the aforesaid 
districts reflects the portions of the area 
in which the prominent varieties are 
grown, and also recognizes the custom¬ 
ary practice in the industry with respect 
to the olive producing areas of the State. 

Producer representation on the com¬ 
mittee should be two from District 1, 
four from District 2, and two from Dis¬ 
trict 3. In 1963. there were 7.020 acres 
of olive groves in District 1, 17,400 acres 
of olive groves in District 2. and 8,479 
acres of olive groves in District 3. Thus, 
producer representation would be com¬ 
parable to the acreage In each district. 
Officers or employees of producers, as 
well as producers themselves, should be 
authorized to serve on the committee. 
This is desirable as some producers of 
olives are companies, either Incorpo¬ 
rated or otherwise, and as such could 
not serve on the committee as a member 
or alternate member unless its officers 
or employees were eligible to serve on 
the committee. Producer members of 
the committee should, at the time of 
selection and throughout their term of 
office, each be a producer in the district 
for which selected. Except for producers 
who are members of a cooperative han¬ 
dler organization of producers, a pro¬ 
ducer member who Is engaged in the 
handling of olives either in a proprietary 
Interest or as a director, officer, or em¬ 
ployee of a handler should not be eligible 
to serve as a producer member or alter¬ 
nate member because such members 
should be selected from among those 
who have a predominate grower interest. 
Provision to reapportion membership on 
the committee among districts should be 
provided so that. If It becomes apparent 
through shifts in production, reestab¬ 
lishment of districts, as hereinafter dis¬ 
cussed, or other reasons such representa¬ 
tion is inappropriate, the Secretary, may 
upon recommendation of the committee, 
make reapportionment as he finds 
necessary. 

The term of office of committee mem¬ 
bers and alternates under the proposed 
program should be for 2 years beginning 


on June 1 and ending May 31 of odd 
numbered years. This will establish an 
orderly procedure for changing the 
membership on the committee. The term 
of office should be for 2 years so that 
the members and alternates will have 
adequate time to familiarize themselves 
with the operation of the program and 
thus be in a position to render the most 
effective service in assisting the Sec¬ 
retary to carry out the declared policy 
of the act. The beginning of each term 
will occur a considerable period before 
the crop year commences and thus will 
afford the committee adequate time to 
organize and start operating prior to 
such crop year. As it will not be possible 
for the initial members to bo appointed 
and begin serving on June 1. 1965. the 
order should provide that the members 
of the committee should servo during 
the portion of the term of office for 
which they arc selected. 

A procedure for the election of nom¬ 
inees for membership on the committee 
should be prescribed In the order to 
assist the Secretary in his selection of 
members and alternate members of the 
committee. It is recognized that the 
Secretary is vested with authority under 
the act to select the committee mem¬ 
bers; but the nomination of prospective 
members and alternate members Is a 
practical method of providing the Sec¬ 
retary with the names of the persons that 
the industry desires to serve on the 
committee. 

As the administrative committee will 
not be in a position to act until after the 
selection by the Secretary of Its initial 
members, the order should provide a 
procedure for the selection of the initial 
members. Record evidence shows that 
tlie Industry desires that names of the 
nominees for appointment to the Initial 
committee be obtained from nomina¬ 
tions made at meetings of producers 
and handlers and that the Secretary 
should hold such meetings. Such meet¬ 
ings should be held as soon as practicable 
after the order becomes effective. 

Meetings for the purpose of designat¬ 
ing candidates for successor producer 
members of the committee and their 
alternates should be held by the com¬ 
mittee. Such meetings should be sched¬ 
uled at such times and places as will 
assure maximum producer participation 
and the committee should be In the best 
position to select such times and places. 
The committee should adopt procedural 
rules for the conduct of such meetings, 
and the voting for the candidates desig¬ 
nated thereat, as will provide equitable 
treatment to all concerned. The names 
and addresses of the nominees should be 
submitted to the Secretary prior to April 
16. so that the committee can be ap¬ 
pointed nnd functioning by the begin¬ 
ning of the term of office, June 1. 

The order should provide that only 
producers, including duly authorized 
officers or employees of producers, who 
are present, may participate in the nom¬ 
ination and election of producer mem¬ 
bers and their alternates because it is 
proper that producers nominate the per¬ 
sons who are to represent them. Each 
producer should be permitted only one 
vote for each nominee to be elected hi 
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the district in which he produces olives 
as this is a democratic method of voting. 
To prevent producers who produce olives 
in more than one district from having 
a bigger voice in nominating representa¬ 
tives than do producers who produce 
olives In only one district, no producer 
should be permitted to participate in the 
election of producer nominees in more 
than one district in any one fiscal year. 
This should be accomplished by requir¬ 
ing such producer to choose in which 
district he shall vote and notify the 
committee of his choice. 

The cooperative handlers, at meetings 
called by the committee for such pur¬ 
pose, should elect the requisite number of 
qualified persons as nominees for the 
member and alternate member positions 
to represent such handlers on the com¬ 
mittee. Each sue!) organization should 
be eligible to cast only one vote, which 
vote shall be weighted by the tonnage 
of olives first handled by each such 
handler during the two preceding crop 
years, for each cooperative handler 
nominee for committee membership. 
Similarly, the independent handlers, at 
meetings called by the committee for 
such purpose, should elect the requisite 
number of qualified persons as nominees 
for the independent handler members 
and alternate member positions to rep¬ 
resent the independent handlers. Also, 
such handlers should be eligible to cast 
but one vote, which vote shall be 
weighted by the tonnage of olives first 
handled by each such handier during the 
two preceding crop years, for each inde¬ 
pendent handler nominee for committee 
membership. Such voting procedures 
are necessary and desirable In order to 
assure that handlers are given an op¬ 
portunity to indicate the persons they 
desire to represent them and that each 
handler is given voice in the selection of 
the nominees for committee membership 
commensurate with his position in the 
Industry* 

The independent handler representa¬ 
tion on the committee should be divided 
among the larger and smaller handlers, 
as hereinafter set forth, so as to assure 
that both large and small handlers will 
be represented on the committee. Also, 
provision should be made in the order 
to prevent any one handier organiza¬ 
tion from having from its organization 
more than one handler member, together 
with his alternate, serving on the com¬ 
mittee at any one time. This would 
assure that no one handler could domi¬ 
nate the handler positions on the com¬ 
mittee. 

In order that there will be an admin¬ 
istrative committee in existence at all 
times to administer the order, the Sec¬ 
retary should be authorized to select 
committee members and alternate mem¬ 
bers without regard to nominations if, 
for some reason, nominations are not 
submitted to him in conformance with 
the procedure prescribed herein. Such 
selection should, of course, be on the 
basis of the representation provided in 
the order so that the composition of the 
committee will at all times continue as 
prescribed in the order. 

Each person selected by the Secretary 
as a committee member or alternate 


PROPOSED RULE MAKING 

should qualify by filing with the Secre¬ 
tary a written acceptance of his will¬ 
ingness and intention to serve in such 
capacity. This requirement is necessary 
so that the Secretary will know whether 
or not the position has been filled. Such 
acceptance should be filed as soon as 
practicable after notification of such 
selection. 

Provision should be set forth in the 
order for the filling of any vacancies on 
the committee, including selection by the 
Secretary without regard to nominations 
where such nominations are not made as 
prescribed, in order to provide for main¬ 
taining a full membership on the com¬ 
mittee. 

The order should provide that an 
alternate member shall be selected for 
each member of the committee in order 
to insure full committee representation 
at meetings. Each alternate who is se¬ 
lected should have the same qualifica¬ 
tions for membership as the member for 
whom he is an alternate so that, should 
the member die. resign, be removed from 
office, or be disqualified, the representa¬ 
tion on the committee will remain un¬ 
changed. The alternate should serve 
until a successor to such member has 
been appointed and has qualified. 

The committee should be given those 
specific powers which are set forth in 
section $ct 7) <C> of the act. 8uch powers 
are necessary to enable an administra¬ 
tive agency of this character to function. 

The committee's duties, as set forth in 
the order, are necessary for the dis¬ 
charge of its responsibilities. These 
duties arc generally similar to those spec¬ 
ified for administrative agencies under 
other programs of this character. It is 
intended that any activities undertaken 
by the members of the committee will 
be confined to those which reasonably 
are necessary for the committee to carry 
out its responsiblities as prescribed in the 
program. It should be recognized that 
these specified duties are not necessarily 
all-inclusive, and that it may develop 
that there are other duties the committee 
may need to perform. 

A quorum requirement of at least 10 
members of the committee, or alternates 
acting for members, should be provided, 
of which at least 5 should be producer 
members and 5 should be handler mem¬ 
bers. Also, any action of the committee 
should require the concurring vote of at 
least the majority of the members pres¬ 
ent. and. with respect to grade and size 
regulations, at least five affirmative votes 
of producer members and five affirmative 
votes of handler members should be re¬ 
quired. It is very desirable that a high 
percentage of the committee agree to 
any proposed action to regulate the han¬ 
dling of olives so as to obtain the neces¬ 
sary support of the industry. The re¬ 
quirement of at least five producer votes 
and five handler votes on matters per¬ 
taining to grade and size will insure full 
discussion of the matter and approval 
of a majority of both the grower and 
handler members of the committee. It 
is not so essential to have as much una¬ 
nimity of opinion on all matters, however, 
and the requirement of a bare majority 
for other committee actions should pro¬ 
vide for ample discussion and an ex¬ 


peditious manner for disposal of more 
routine committee business. 

A minimum of 5 days notice should be 
given each committee member with re¬ 
spect to meetings of the commitux. ex¬ 
cept in cose of an emergency. The 
chairman of the committee should de¬ 
termine when an emergency exists sad 
give or cause to be given as much notice 
of emergency meetings of the committee 
as the situation warrants. Such provi¬ 
sions should assure that committee mem¬ 
bers are given ample time to prepare for 
meetings or. at least, as much time u ii 
possible under the circumstance:;. 

In addition to meetings held w here the 
committee is assembled in one place, the 
committee should be authorized to rote 
by mail or telegram. However, voting 
by such means should be subject to a full, 
accurate, and identical explanation of 
any proposition being voted on being 
given to each member either by mail or 
telegram and one dissenting vote should 
prevent the adoption of any matter ao 
presented to the committee. Also for 
any affirmative action by telephone or 
telegraph voting, at least 10 affirmative 
votes should be required. 5 of which 
should be producer votes and 5 should be 
•handler votes. These previsions con¬ 
cerning voting by telephone or telegram 
are desirable so as to prevent any con¬ 
troversial matter from being acted on 
favorably without Its being discussed 
fully by the committee. 

It is appropriate that members and 
alternates, when acting as members, be 
reimbursed for actual out-of-pocket 
reasonable expenses incurred when per¬ 
forming committee business, since U 
would be unfair to require them to bear 
such expenses as may be incurred In the 
interest of all olive producers and han¬ 
dlers in the production area. The mem¬ 
bers and alternates, when acting M 
members, should serve without compen¬ 
sation. The record of the hearing in¬ 
dicates Uiat there are public-spirited 
people within the olive industry who 
would be willing to serve without com¬ 
pensation; and no difficulty is expected 
to be encountered in obtaining high- 
caliber, well qualified Individuals to serve 
on the committee due to the nonpayment 
of compensation. 

(c) The committee should be author¬ 
ized to incur such expenses as the Secre¬ 
tary finds are reasonable and likely to 
be incurred by it for its maintenance and 
functioning and to enable It to exercUe 
its powers and perform Its duties pur¬ 
suant to the order. The funds to cover 
the expenses of the committee should be 
obtained through the levying of assess- 
monts on handlers. The act specifically 
authorizes the Secretary to approve the 
Incurring of expenses by the administra¬ 
tive agency established under the order 
and requires that each order of this 
nature contain provisions requiring han¬ 
dlers to pay, pro rata, the necessary ex¬ 
penses. Moreover, in order to assure the 
continuance of the committee, the lay¬ 
men t of assessments should be required 
even if particular provisions of the order 
are suspended or become Inoperative. 

Each handler should pay to the com¬ 
mittee upon demand with respect to 
olives handled by him as the first handler 
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thereof his pro rata share of such ex¬ 
penses which the Secretary finds are 
reasonable and likely to be incurred by 
the committee during each fiscal year. 
Each handler's share of such expenses 
ihould be equal to the ratio between the 
total quantity of olives handled by him as 
the first handler thereof during the ap¬ 
plicable fiscal year and the total quan¬ 
tity of olives so handled by all handlers 
during the same fiscal year. In this way, 
payments by handlers of assessments 
would bi proportionate to the respective 
Quantities of olives handled by each 
handler and assessments would be levied 
on tiie fame olives only once. 

In order to provide funds for the ad¬ 
ministration of this program prior to 
the time assessment Income becomes 
available during the fiscal year, the 
committee should be authorized to ac¬ 
cept advance payments of assessments 
from handlers and also, when such 
action is deemed to be desirable, to 
borrow money for such purpose. The 
provision for the acceptance by the ad¬ 
ministrative agency of advance assess¬ 
ment payment* to Included in other mar¬ 
keting agreements and orders and has 
been found to be a satisfactory and de¬ 
sirable method of providing funds to 
cover costs of operation prior to the 
time when assessment collections are 
being made in an appreciable amount. 
During years of normal growing condi¬ 
tions, revenue available to the committee 
from : cessment* would provide the 
means of repaying any loans. 

Should It develop that assessment in¬ 
come, during a fiscal year, plus any funds 
In reserve would not. at the previously 
fixed rate, provide sufficient Income to 
meet expenses, the funds to cover such 
expenses should be obtained by means of 
Increasing the rate of assessment. Since 
the Ret requires that the administrative 
expenses shall be paid by handlers, this 
is the only source of Income to meet such 
expenses. The increased assessment 
iwte should be applied to all olives han¬ 
ded during the particular fiscal year so 
that the total payments by each han¬ 
dler during each fiscal year will be pro¬ 
portional to the total volume of olives 
handled during that year. 

Should the provisions of the order be 
suspended, during any portion or all of a 
fiscal year. It will be necessary to secure 
junda to cover expenses during such year 
Jjniess funds in the reserve are sufficient 
*or such purpose. The committee will 
continue to have duties to perform and 
incur expenses each fiscal year even 
Jfiough the order may be inoperative 
aurlng a particular year. To cease In- 
WnR any expenses when operations 
Jrr* * ordrr were suspended for short 
Periods, it would be necessary to elimi- 
Payment of any salaries, rent. 

Utahies. Since such expenses will not 
w ways cease when the order to inopera- 
Period, authorization should be 
10 require the payment of as- 
®eet any necessary ex- 
penses during such periods. 

wind anH^ U ^ l i, on area *usccPLiblc. to 
durinJJu damage, and cold weather 
mid^ *^ rV8rt * The assessment rates 

berbint 1 ™ p # r SS Eam would 1)0 ** Rt U 16 

ofim season based on a crop 
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failure or partial crop loss reduce the 
crop so that assessment income falls be¬ 
low expenses. It would be necessary for 
handlers In light of the reduced crop to 
cover the deficit. It would constitute an 
extra burden on the Industry to Increase 
the assessment rate after some disaster 
had materially reduced the crop. More¬ 
over, it would be an extra burden to im¬ 
pose a comparatively high rate of as¬ 
sessment for a crop year In which the 
production would be similarly curtailed. 

Evidence was presented at the hearing 
to the effect that It would be equitable, 
and far less burdensome, for handlers to 
contribute to the establishment of an 
operating reserve during years of normal 
production rather than to be required to 
pay a high rate of assessment occasioned 
by a deficit during a year when the crop 
is materially reduced. The reserve fund 
should be built up to the desirable 
amount slowly, over a period of years, as 
funds in excess of expenses may be avail¬ 
able. In order that reserve funds not be 
accumulated beyond a reasonable 
amount, however, a limit of not to exceed 
approximately one fiscal year's expenses 
should be provided. A reserve of that 
amount should be adequate to meet any 
foreseeable need. In view of the fore¬ 
going. it to concluded that authority 
should be provided, as hereinafter set 
forth, to permit the establishment and 
use of a reserve fund in the manner 
heretofore described. 

Except as necessary to establish and 
maintain an operating reserve as set 
forth In the order, handlers who have 
paid part of any excess should be en¬ 
titled to a proportionate refund of any 
excess assessments that remain at the 
end of a fiscal year. 

Upon termination of the order, any 
funds in the reserve that arc not used to 
defray the necessary expenses of liquida¬ 
tion should, to the extent practicable, be 
returned to the handlers from whom 
such funds were collected. However, 
should the order be terminated after 
many years of operation, the precise 
equities of handlers may be difficult to 
ascertain, and any requirement that 
there be a precise accounting of the re¬ 
maining funds could Involve such costs 
as to nearly equal the monies to be dis¬ 
tributed. Therefore, It would be de¬ 
sirable and necessary to permit the un¬ 
expended reserve funds to be disposed of 
in any manner that the Secretary may 
determine to be appropriate in such 
circumstances. 

Funds received by the committee pur¬ 
suant to the levying of assessments 
should be used solely for the purposes 
of the order. The committee should be 
required, as a matter of good business 
practice, to maintain books and records 
clearly reflecting the true, up-to-date op¬ 
eration of its affairs so that its adminis¬ 
tration could be subject to Inspection any 
time by the Secretary. The committee 
should provide the Secretary with 
periodic reports at appropriate times, 
such as at the end of each marketing 
season or at such other times as may be 
necessary, to enable him to maintain ap¬ 
propriate supervision and control over 
the committee’s activities and operations. 

<d) The order should provide, as here¬ 
inafter set forth, authority for the es¬ 


tablishment of marketing research and 
development projects designed to assist, 
improve, or promote the marketing, dis¬ 
tribution, and consumption of olives. 

The proponents testimony attests that 
there are no specific projects which the 
proponents recommend to pursue at 
this time. However, record evidence 
shows there are many areas where re¬ 
search on an Industry basis Is needed, 
and it to desirable to hAve authority In 
the order for research and development 
projects so that, should the committee 
feel that specific research projects should 
be undertaken, it would be possible to 
submit such projects to the Secretary for 
approval without first amending the 
order. Prior to engaging in any such 
activities, the committee should, of 
course, submit to the Secretary for his 
approval the plans for each project. 
Such plans should set forth the details. 
Including cost and the objectives to be 
accomplished, so as to insure, among 
other things, that the projects are within 
the purview of the act. The cost of any 
such project should be Included in the 
budget for approval, and such cost 
should be defrayed by the use of assess¬ 
ment funds as authorized by the act. 

ic) The declared policy of the act to. 
among other tilings, to establish and 
maintain such orderly marketing condi¬ 
tions for olives, among other commodi¬ 
ties. as will tend to establish parity prices 
to producers and be in the public interest. 
The regulation of the handling of olives, 
as authorised in the order, provides a 
means for carrying out such policy. 

In order to facilitate the operation of 
the program, the committee should each 
year, not later than August 15 and before 
recommending any regulation applicable 
to olives produced that year, prepare and 
adopt a marketing policy for the ensuing 
marketing season. A report on such 
policy should be submitted to the Secre¬ 
tary and made available to growers and 
handlers of olives. The policy so estab¬ 
lished would serve to Inform the Secre¬ 
tary and persons In the Industry, in ad¬ 
vance of the marketing of the crop, of 
the committee’s estimate of the market¬ 
ing situation and of any modification of 
the rules and regulations needed for the 
new crop year. The policy also should 
be useful to the committee and the Sec¬ 
retory when a specific regulatory action 
to being considered, since It would pro¬ 
vide basic Information necessary to the 
evaluation of such regulation. 

In preparing its marketing policy, the 
committee should give consideration to 
the handler carryover, production, prob¬ 
able quality and composition of olive sizes 
in the crop, trade demand, probable Im¬ 
ports, whether producer prices are likely 
to exceed parity, the probable accessible 
tonnage, and such other factors as may 
have a bearing on the marketing of olives. 
By considering the aforesaid factors, the 
committee will be in a position to de¬ 
termine whether particular rules and 
regulations should be Issued or amended. 

The committee should be permitted to 
revise its marketing policy so as to give 
appropriate recognition to the latest 
known conditions when such conditions 
reflect changes sufficiently marked to 
warrant modification of such policy. 
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Such action is necessary f the marketing 
policy Is to appropriately reflect the cur¬ 
rent situation in the industry and be 
of maximum benefit to all persons con¬ 
cerned. A report of each revised mar¬ 
keting policy should be submitted to the 
Secretary and made available to growers 
and handlers, together with the data 
considered by the committee in making 
the revision. 

The order should provide restrictions, 
or provide for regulations containing 
restrictions, which w r ould be applicable 
to both Incoming and outgoing olives so 
that olives below the established mini¬ 
mum quality standards ‘including size) 
would not be handled in other than 
specified outlets. It Is necessary to im¬ 
pose regulations at the incoming level 
because, as hereinafter discussed, there 
is no other practical way, under the 
present system of operation, to gain and 
maintain control of the small, low 
quality olives which should be eliminated 
from the canned ripe olive outlets. Thus 
it is necessary that restrictions should be 
made applicable to the first handling 
operation which is size-grading. Even 
though size-grading is not uniform 
throughout the production area—it is 
done by sample at some locations and by 
lot at other locations—the results ob¬ 
tained are the same. Weighing the in¬ 
dividual lots of olives, by licensed weigh 
masters, on scales which have been 
sealed by the State of California Depart¬ 
ment of Weights and Measures plus size¬ 
grading under the supervision of the 
Federal or Federal-State Inspection 
Service, will provide a uniform base for 
determining the amount producers will 
receive for each lot of olives, and assure 
that the classification into the respective 
sizes will be uniform as between han¬ 
dlers. Uniform size-grading will also 
provide producers and handlers with 
accurate information os to the size com¬ 
position of each lot of olives and will 
enable each handler to better plan for 
the disposition of such olives. Size¬ 
grading will also provide accurate in¬ 
formation with respect to the quantity 
of small, low quality olives In each lot 
that should be eliminated from canned 
ripe olive outlets. If such quantity was 
not accurately determined prior to proc¬ 
essing. such generally could not be deter¬ 
mined after processing or during the 
processing operation. Canned ripe olives 
are processed In various styles as 
“whole," ‘pitted,** “halved/* “sliced" 
“chopped** or “minced/* and ’ broken 
pitted.** It is impractical to determine 
the size of an olive after it has been 
pitted and impossible after it has been 
chopped or sliced. Thus, if small, low 
quality olives are to be eliminated from 
the canned ripe olive outlets, it is neces¬ 
sary to establish the basis of such con¬ 
trol while the olives are In the natural 
condition state and it is possible to deter¬ 
mine the size of olives. The operation of 
size-grading Is the logical place In the 
handling operation for this function to 
take place. 

The smaller olives of each variety 
have a large seed-to-flesh ratio and the 
flesh is dry and chewy. Such olives have 
little flavor, do not provide consumer 
satisfaction, and. when commingled and 
packed with the larger sizes in the 
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production of canned ripe olives, ad¬ 
versely affect the consumer demand for 
such fruit. Such practice also makes it 
possible for handlers to engage In price- 
cutting. as they pay producers very little 
for these small olives, which disrupts 
the orderly marketing of the olive crop. 
Thus it would not be in the interests of 
producers or consumers to permit the 
use of such olives in the canned ripe 
olive pack regardless of the parity level 
for olives. Therefore, the order should 
set forth the size designations below 
which olives of the specified variety 
group or specified varieties within such 
group are considered undesirable and 
which together with such other olives 
as the handler has determined to be 
culls should be disposed of only in the 
outlets permitted by the order for such 
olives. 

In this connection there is no uni¬ 
formity as among handlers concerning 
which olives are culls or what their 
characteristics arc. Thus, it is not now 
feasible to prescribe any definition for 
culls In the order. However, the industry 
has been considering this matter for 
several years and should be in position 
to make Its proposals to the Olive Ad¬ 
ministrative Committee for considera¬ 
tion and recommendation to the Secre¬ 
tary. Should the Secretary conclude on 
the basis of such recommendation, or 
other available information, that a 
definition of the term be prescribed and 
such a definition is made effective, the 
olives to be disposed of in the permitted 
outlets should include all olives falling 
within such definition. 

Such disposition is essential in order 
to assure that the prescribed olives do 
not find their way into the canned ripe 
olive outlets, and to minimize, to the 
extent practicable, the administrative 
burdens, including cost, that would 
otherwise be involved In ascertaining 
compliance with the program. 

So that the goal to be achieved by the 
prescribed size requirements and restric¬ 
tions as to culls may be assured (i.e., the 
removal of undersize and defective or 
cull olives), provision should be included 
for regulation of those olives received 
by handlers which are undersize and 
cull olives. On each incoming lot of 
natural condition olives determinations 
should be made concerning the quantity 
of culls and small size olives, and of the 
quantity of olives of such sizes and de¬ 
fects which must be removed to bring 
the remainder of the lot within the re¬ 
quirements of the order. The latter 
quantity should be a weight obligation 
on the handler in the sense of the quan¬ 
tity of olives to be removed in the course 
of his size-grading and processing op¬ 
erations and disposed of in other than 
outlets for canned ripe olives. The 
olives so removed and disposed of should 
be comparable in size and characteristics 
to the olives determined to be small size 
olives and culls. This is necessary to 
insure that a handler would actually 
remove and dispose of the requisite 
quantity of such undesirable olives. 

The incoming restrictions, hereinbefore 
discussed, would be Incomplete without 
regulation of the product that ultimately 
enters Into the channels of trade. As 
heretofore stated, the Incoming restric¬ 


tions are imposed, in part, in order 
effectively to regulate the packaged 
olives. It is the finished product that 
enters into the channels of commerce 
and is the product which is offered to the 
consumer. Thus, the order should also 
establish appropriate minimum quality 
standards, expressed In terms of grade, 
size, and pack or provide for the issu¬ 
ance of such minimum quality standard! 
by means of appropriate regulations, 
on packaged olives. Such regulation! 
should, of course, be correlated with the 
incoming restrictions so that the olives 
meeting the requirements applicable 
when they are In their natural condition 
state would, when properly processed and 
packaged, meet the standards applicable 
to packaged olives. 

Ip the case of canned ripe olives, other 
than tree-ripened olives, the order should 
provide that such olives grade at least 
UJB. Grade C as from time to time 
amended. The current requirements of 
this grade are set forth in the United 
States Standards for Grades of Canned 
Ripe Olives ($5 52.3751-52.3766). Such 
olives should also be required to be 
packed so as to conform to the size 
designations of “single size’’ or of the 
“Family/* “King/* or “Royal” sizes set 
forth In the aforesaid standards except 
that halved, sliced, chopped, or minced 
canned ripe olives obviously could not 
be required to be so packed. In addi¬ 
tion, as it is impossible to size olives 
perfectly, appropriate tolerances, a* 
hereinafter set forth, should be pro¬ 
vided in the order for the specified 
variety groups and for specified varieties 
within each group. Except as herein¬ 
after discussed, canned ripe olives which 
are packed whole, either pitted or un¬ 
pitted. should also be restricted to the 
minimum size requirements hereinafter 
set forth in the order. These require¬ 
ments for canned ripe olives, other than 
tree-ripened olives, are necessary and 
desirable, and would tend to effectuate 
the declared policy of the act. because 
(1) such olives which would not grade 
at least UJ3. Grade C are of such low 
quality that they generally are unaccept¬ 
able to consumers, can be marketed only 
at discounts from the price for higher 
quality packs, and any handler who did 
not process olives In a manner so as n 
meet such minimum grade requirements 
should not be permitted to mnrket such 
olives to the detriment of the entire 
industry; (2) the market for canned 
whole ripe olives is the premium market 
and limiting the packs of such whole 
olives to the larger sizes of fruit would 
tend to increase demand and improve 
prices for the fruit packed as whole 
olives; and (3) the smaller good quality 
olives, which meet the incoming regu¬ 
lations but could not be packaged as 
canned whole ripe olives, can be mar¬ 
keted advantageously in the halved, 
sliced, chopped, or minced packs. 

For similar reasons, authority should 
be provided in the order for outgoing 
regulations on the pocks of green olives 
and canned tree-ripened olives. It w'OUJd 
not be feasible to establish these regula¬ 
tions at this time, however, as sufficient 
Information is not now available to ea 
tablish such requirements with any as- 
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rorance that they would accomplish the 
desired purpose. Handlers who pack 
irern olives have used the United States 
Standards lor Grades of Green Olives 
very little and such standards arc in the 
process of being revised. Consequently, 
U will be necessary to wait until the com¬ 
mittee can develop adequate information 
for specifying the minimum grade, size, 
and pack requirements which should ap¬ 
ply to the handling of green olives. 

With respect to canned tree-ripened 
oHym, there are no official grade stand¬ 
ards for this product; and the evidence 
of record indicates that all or nearly all 
of the canned tree-ripened olives are 
packed by one handler. This handler 
testified at the hearing and asserted that 
canned tree-ripened olives should be 
exempted from the provisions of the 
order because the olives are picked, 
packed, and marketed differently from 
the other styles of ripe olives. However, 
in the general descriptive classification 
of olive products, canned tree-ripened 
olives are one type of canned ripe olive. 
They are used for the same purpose as 
the other types of ripe olives and one can 
be substituted for the other. Also, the 
evidence of record shows that olives of 
the maturity used in the packing of the 
tree-ripened olives may be Intermingled 
with other olives which are delivered to 
handlers and later processed as canned 
ripe olives, that handlers could separate 
the olives of such maturity and process 
them as tree-ripened olives, and that 
handlers could alter their method of 
processing so that their olives would 
resemble, and be classed as, tree-ripened 
olives, even though these olives would be 
of an Inferior quality than the tree- 
ripened olives now being packed, and. to 
the extent this might be done, thereby 
avoid compliance with the order provi¬ 
sions. it is therefore concluded that 
authority should be provided in the order 
to regulate canned tree-ripened olives in 
the event it Li necessary to do so in order 
to make the order effective and accom¬ 
plish its purposes. Moreover, inclusion 
of authority to regulate canned trec- 
npened olives under the order may be 
deeded to avoid the processing of an In¬ 
ferior quality product to the detriment 
or those now engaged in the packing of 
canned tree -ripened olives. 

As re inflation under the order should 
not apply to packaged olJves that are 
canned ripe olives of the "tree-ripened" 
We or green olives until such time as 
outgoing regulations with respect there¬ 
to arc developed and made effective, the 
2 COI ?^ n 8 regulation under the order 
would not apply until such time to the 
natural condition olives used in the pro- 
ouctlon of the "tree-ripened" type of 
canned ripe olives or green olives Also 
he provisions of the order relating to 
■jwamenu <| 932 39 > should not be ap- 
? c . a ile *° the olives so handled during 
5** nonregulation period. However, 
nrrfl i?L 8h<mI d be required to keep rec- 
;* lu \ rcsvcct to all such handling of 
tw . and make fiuch re P°rts with respect 
eto to the committee as are hcrein- 
pr f scrlbed since reporting and rcc- 
miceepiu^ are necessary to the develop- 
of (i) complete and accurate 
fleeting policy reports, and (2) rec¬ 


ommendations for such outgoing regula¬ 
tions for tree-ripened olives and green 
olives as may be necessary to effectuate 
the objectives of the order and the 
declared policy of the act. Moreover, 
unless such information is made avail¬ 
able to the committee by the handlers 
of such olives, it would be virtually im¬ 
possible to detect within a reasonable 
degree of certainty evasions of the re¬ 
quirements of the order. This would be 
the case even though handlers segre¬ 
gate such lots of olives, in the han¬ 
dling thereof, os required by I 932.51(b) 
of the order, which requirement is also 
necessary for effective control and sur¬ 
veillance of the exempt handling of such 
lots. 

Provision should be included in the 
order requiring each handler prior to 
processing each lot of olives to have such 
lot size-graded under the supervision of 
the Federal or Federal-State Inspection 
Service. Record evidence establishes 
that handlers are familiar with such 
services and that It is desirable, from 
the standpoint of both producers and 
handlers, that such services perform this 
function. While the inspector generally 
would not actually do the entire Job, he 
should have supervisory control over the 
entire operation of size-grading, includ¬ 
ing but not being limited to the making 
of all adjustments of the size-grader. 
Such supervision is necessary to assure 
tliat all handlers size-grade olives on a 
uniform basis and that such size-grading 
conforms to the provisions of the order. 
Such service should issue appropriate 
certification of each such inspection by 
means of an official inspection certificate, 
or other document and should furnish a 
copy to the committee. 

Similarly, each handler who processes 
olives should be required to have all of 
such olives and the packaged olives there¬ 
from inspected by the Processed Products 
Inspection Service. USDA. prior to and 
after the packaging of the olives. Such 
inspection should be of the type known 
as "inline inspection,*' l.e. f the olives 
would be under observation by an in¬ 
spector from the time the olives are re¬ 
moved from tlie holding vats or other 
storage containers through the pack¬ 
aging of the olives and samples of these 
olives and of the packaged olives would 
be drawn by the inspector. Such inline 
inspection is necessary to assure that 
packaged olives meet all applicable re¬ 
quirements under the order. Such in¬ 
spection service should thereafter issue 
an official inspection certUicatc or other 
document listing the findings of the in¬ 
spector as to the compliance with such 
requirements and should furnish a copy 
to the committee. 

As indicated heretofore, the size of the 
olives cannot be determined accurately 
when the olives are no longer natural 
condition olives nor at all after they have 
been halved, sliced, chopped, or minced. 

Representatives of each of these in¬ 
spection services testified at the hearing 
that inspection costs would be charged 
on a uniform fee basis—per ton in the 
case of incoming inspection and a per 
case equivalent of 24 No. 1 tall cans in 
the case of outgoing inspection—which 
fee would be charged by the respective 


services to the handler responsible for 
obtaining the inspection. However, pro¬ 
vision should be made In the order so 
that. If at some future time it should be¬ 
come desirable for the committee to en¬ 
ter into an agreement with one or more 
of such services with respect to cost of 
inspection in order that the expense of 
inspection would be shared equitably 
among handlers. It could do so and col¬ 
lect from handlers their respective pro 
rata shares of such costs. In order to 
prevent unreasonable demands upon 
such services, as. for example, a request 
for the presence of an inspector at a 
specified hour, say 10 a.m.. when in fact 
there would be no work for said Inspector 
until 1 p.m., of that day. such service 
should be able to set a minimum fee to 
recover the costs incurred by such service 
during the aforesaid no work period. 
Without such provision, the cost for all 
such no work periods would have to be 
borne pro rata by all handlers. 

With respect to the supervision by the 
Inspection service, of the disposition of 
certain olives as set forth in f 932.51(a) 
(2). either inspection service should be 
authorized to supervise this activity. 
There undoubtedly will be times when a 
representative of only one of the Inspec¬ 
tion services will be present in the plant 
when the handler will want to dispose 
of & quantity of such olives. If the other 
inspection service was the one specified 
in this connection, then a representative 
from that service would have to travel to 
such plant only to supervise this activity. 
No useful purpose would be served by 
such a requirement because either service 
is capable of performing the required 
supervision. 

There are some sales of processed 
olives by one handler to another who 
further processes the olives. For exam¬ 
ple. a handler in Coming may size-grade 
a lot of olives and place them in barrels 
or other containers and a handler in 
Lindsay may purchase such lot for fur¬ 
ther handling by processing such olives 
as packaged olives. The order should 
permit such transfer only between han¬ 
dlers within the production area as It 
would be unduly expensive and burden¬ 
some for the committee to maintain con¬ 
trol of the olives after they leave the 
production area. The order should per¬ 
mit the transfers between Instate han¬ 
dlers to be made In a manner the least 
burdensome to those concerned. How¬ 
ever, the first handler should be respon¬ 
sible for determining that such lot had 
been properly weighed, had been sizc- 
graded under the supervision of the Fed¬ 
eral or Federal-State Inspection Service, 
and met all other applicable require¬ 
ments up to the time of the transfer. 
He would be responsible for payment of 
the costs of such inspection and, as the 
first handler, of his pro rata share of 
the committee expenses. The purchas¬ 
ing handler would be responsible for all 
applicable regulatory requirements sub¬ 
sequent to such transfer. 

(f) The order should provide for the 
exemption from any or all the require¬ 
ments of the order the handling of such 
minimum quantity of olives as the com¬ 
mittee with the approval of the Secre¬ 
tary, may prescribe. It was testified at 
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the hearing that there are persons, often 
referred to as ‘‘shade tree producers.” 
who have only a few olive trees and who 
may pick and occasionally deliver a small 
quantity of such olives to a handler for 
processing. The handler acquires the 
olives as an accommodation to such per¬ 
son. They are generally not size-graded 
at time of delivery and are often stored 
with other such deliveries until proc¬ 
essed because it would not be economi¬ 
cally Justifiable to process such lots sep¬ 
arately. The notice of hearing con¬ 
tained a provision which would exempt 
small lots of less than 1.000 pounds. 
However, it was shown at the hearing 
that such quantity or any other specified 
quantity could result in a handler modi¬ 
fying his operations In such a way as to 
have all the olives he acquires delivered 
In exempt lots and would not be re¬ 
quired to comply with any of the provi¬ 
sions of the order. Since It is not known 
what quantity could be so exempted from 
all requirements of the order without 
adversely Interfering with the operation 
of the program, the committee should be 
authorized to recommend and the Secre¬ 
tary to establish the minimum quantity 
of such exemption from any or all the 
provisions of the order as would not ad¬ 
versely interfere with the program. 

Authority for the issuance of appro¬ 
priate rules, regulations and safeguards 
should be in the order so ns to insure 
against unauthorized handling of ex¬ 
empted olives. 

<g) The committee should have au¬ 
thority. with the approval of the Secre¬ 
tary. to require that handlers maintain 
certain records and submit to the com¬ 
mittee such reports and information as 
may be needed for the performance of its 
functions under the order. Information 
concerning handlers acquisitions, sales, 
uses, and shipments of olives would be 
needed to ascertain whether the require¬ 
ments of the order are being compiled 
with, to determine the size composition 
of the natural condition olives received 
by handlers, and to provide the basis for 
collecting assessments. Since handlers 
are the only persons subject to regula¬ 
tion under the program, they should be 
required to furnish such information. It 
is not presently known and would be dif¬ 
ficult to anticipate every type of report 
or kind of information which the com¬ 
mittee may find necessary in the conduct 
of Its operations under the order. There¬ 
fore. the committee should have the 
authority to request, with approval of 
the Secretary, reports and information, 
as needed, and at such times and in such 
manner as may be necessary. 

The Secretary should retain the right 
to approve, change, or rescind any re¬ 
quests by the committee to obtain In¬ 
formation in order to protect handlers 
from unreasonable requests for reports. 
All reports submitted for committee use 
by handlers and all records examined by 
the committee should remain confidential 
and the contents thereof be disclosed to 
no person other than the Secretary and 
persons authorized by the Secretary. 
Under certain circumstances, the release 
of Information compiled from handlers' 
reports may be helpful to the committee 
and the industry' generally in planning 
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for operations under the order during 
the marketing season. However, such 
reported Information should not be re¬ 
leased other than on a composite basis, 
and such release of information should 
disclose neither the identity of handlers 
nor their individual operations. This is 
necessary to prevent the disclosure of 
Information that may affect detrimen¬ 
tally the trade or financial position or 
the business operations of individual 
handlers. 

Since it is possible that a question 
could arise with respect to compliance, 
Including the verification of reports, han¬ 
dlers should be required to maintain for 
each fiscal year complete records on their 
receipts, handling, and disposition of 
olives. Such records should be retained 
for not less than 2 years after the ter¬ 
mination of the crop year in which the 
transactions occurred and should be 
made available for inspection by the com¬ 
mittee so that, if required in connection 
with enforcement, the requisite records 
will be available for that purpose. The 
successful operation of a program of this 
type depends upon the degree of compli¬ 
ance with its provisions. In this connec¬ 
tion, it is necessary that the committee 
be given the authority to examine such 
records in connection with verification 
of reports and determination as to the 
quantities of olives handlers received, 
handled, or have on hand. The verifica¬ 
tion of reports and inspection of records 
needed in connection therewith should 
be performed by the committee during 
reasonable working hours and in such 
manner that normal operations would be 
interrupted as little as possible. 

(h) Except as provided in the order, 
no handler should be permitted to handle 
olives, the handling of which is pro¬ 
hibited pursuant to the order; and no 
handler should be permitted to handle 
olives except in conformity with the 
order. If the program is to operate ef¬ 
fectively, compliance therewith is es¬ 
sential; and. hence, no handler should be 
permitted to evade any of its provisions. 
Any such evasion on the part of even one 
handler could be demoralizing to the 
handlers who are in compliance and 
would tend, thereby, to impair the ef¬ 
fective operation of the program. 

(i> The provisions of f I 932.66 through 
932.75, as hereinafter set forth, arc sim¬ 
ilar to those which are included in other 
marketing agreements and orders now 
operating. The provisions of Jft 932.76 
through 932.78, os hereinafter set forth, 
also are included in other marketing 
agreements now operating. All such 
provisions are incidental to and not in¬ 
consistent with the act and are necessary 
to effectuate the other provisions of the 
recommended marketing agreement and 
order and to effectuate the declared 
policy of the act. Testimony at the 
hearing supports the inclusion of each 
such provision. 

Those provisions which ore applicable 
to both the proposed marketing agree¬ 
ment and the proposed order, identified 
by section number and heading, are as 
follows: ft 932.66 Right of the Secretary; 
I 932.67 Effective time; ft 932.68 Termina¬ 
tion; ft 932.69 Proceedings after termina¬ 
tion; ft 932.70 Effect of termination or 


amendment; ft 932.71 Duration of iwi. 
munities; ft 932.72 Agents: ft 932.73 Dero¬ 
gation; ft 932.74 Personal liability, and 
f 932.75 Separability . 

With respect to ft 932.67 Effective time , 
record evidence shows that the industry 
is very anxious to have the proposed pro¬ 
gram available for use during the current 
season which is expected to begin on or 
about September 15. 1965. It was testi¬ 
fied that some handlers maintain t 
carryover of the preceding years’ pro¬ 
duction so that the plant can operate full 
time or more nearly at full capacity early 
in the harvesting season when current 
deliveries are likely to be so light that 
full time operation of the plant would 
not be possible. Olives of the preceding 
years* crop are kept separate and proc¬ 
essed separately from current receipt* 
Persons familiar with olives can readily 
distinguish between current receipts and 
old stock. The evidence shows that 
there Is likely to be only a limited quan¬ 
tity of old stock processed olives on hand 
at the time when the order Is likely to he 
effective. As old stock olives were not 
subject to the incoming provisions of 
the order—weighing and size grading— 
they should not be subject to the out¬ 
going regulations. The quantity of 
olives which is likely to be on hand at 
the effective time of the order is ex¬ 
pected to be so small that any adverse 
effect that such might have on the op¬ 
eration of the order will be minimal. 
Therefore, if the order becomes effective, 
all such olives then on hand from the 
prior year’s production should be ex¬ 
cluded from the provisions of the order. 
However, the identity of such carryover 
olives should be maintained snd the 
olives processed separately from current 
receipts. However, if old stock olives are 
commingled with current receipt olives, 
all such olives should be subject to the 
order and be required to conform with 
the applicable outgoing regulations 

With respect to the provisions dealing 
with termination (ft 932.68) of the order, 
a requirement for the conduct of a refer¬ 
endum in that regard during June 1968. 
the order should provide the opportunity 
to producers and handlers during the 
1967-68 crop year to express their desires 
as to whether or not the regulatory pro¬ 
gram should continue In effect after they 
have had an opportunity to evaluate Its 
worth on the basis of three years of op¬ 
eration. If the results of the referen¬ 
dum show that half of such producers, 
by number or volume of production rep¬ 
resented in the referendum, favor termi¬ 
nation of the program, the Secretary 
should give consideration to the takiny 
of action on the basis of the provisions in 
ft 932 68'b> dealing with the termination 
or suspension of the program. 

Those provisions which are applicable 
to the proposed marketing agreement 
only, identified by section number and 
heading, arc as follows: ft 932.76 Coun¬ 
terparts; ft 932.77 Additional parties; ana 
ft 932.78 Order with marketing agree* 
ment . . 

Rulings on proposed finding s 
conclusions, June 16, 1965. was set by 
the presiding officer at the hearing as tiv. 
latest date by which briefs would have o 
be filed by Interested parties with respw 
to facts presented in evidence at tne 
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hearing and the proposed findings and 
conclusions which should be drawn 

there! rom. 

Briefs were filed on behalf of Graber 
Olive Co. by Robert Firth of Nichols, 
Stead. Boileau k Lamb, attorneys, and 
on behalf of Orinda Olive Corp.. by Rich¬ 
ard Hultgrcn of Stromness and Hultgrcn, 
attorneys. One of the bilefs proposed 
that the order Include provisions with re- 
ipect to the payment of Inspection costs 
to insure that handlers will be charged 
for such costs on a uniform tonnage basis 
for natural condition olives inspected 
and on a uniform case equivalent basis 
for packaged olives inspected. The rec¬ 
ord evidence establishes that the Inspec¬ 
tion services intend to establish uniform 
fees to cover their respective costs of In¬ 
spection which would be substantially the 
same as suggested in the brief. More¬ 
over. the evidence also shows that the 
order should contain authority for the 
committee to enter into an agreement 
with one or more of the Inspection serv¬ 
ices with respect to costs of inspection 
and to collect from handlers their respec¬ 
tive shares of such costs tn the event it is 
necessary to do so to assure that the in¬ 
spection costs are shared equitably by all 
handlers. Consequently, It Is not neces¬ 
sary to spell out In the order more spe¬ 
cific provisions concerning inspection 
charges to handlers. The other brief 
contained a request that tree-ripened 
olives, and their producers and handlers, 
be exempted from the provisions of the 
agreement and order. It contended 
that because canned tree-ripened olives 
are not included tn the UB. Standards 
for Grades of Canned Ripe Olives that 
such canned olives are not a type of 
canned ripe olives. However, the only 
major differences between canned tree- 
ripened olives and other types of canned 
ripe olives are with respect to color and 
th< increased susceptibility to bruising 
on the part of the canned tree-ripened 
olives resulting from the more advanced 
rtaiie of maturity of the olives at time of 
harvest. Canned tree-ripened olives 
wd other styles of canned ripe olives are 
process^ from the same varieties and 
are used by consumers for the same pur¬ 
poses. As heretofore discussed, it Is nec¬ 
essary for tree-ripened olives to be sub¬ 
ject to the order so that regulations can 
be made applicable to them In the event 
it 1$ necessary to do so to effectuate the 
V°\icy of the act and to attain 
the objectives of the program. 

Each point included In the briefs filed 
was carefully considered, along 
with the evidence in the record. In mak- 
ut8 the findings and reaching the conclu¬ 
sions herein set forth. To the extent 
‘fiat any suggested findings or conclu¬ 
sions contained in any of the briefs are 
inconsistent with the findings and con¬ 
clusions contained herein, the request to 
roaice such findings or to reach such 
conclusions is denied on the basis of the 
. nd and stated in connection 
this decision. 

iS ,en ^ al flndin O'- Upon the basis of 
fin!i C .\! dencc kitroduced at such hearing. 
ai \ d i«*fWrd thereof, it is found that: 
fr . 1 ^5 marketing agreement and 
t w r ' ? nd a11 of the terms and conditions 
w 1U tend te effectuate the de¬ 
clared policy of the act; 
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<2) The said marketing agreement 
and order regulate the handling of olives 
grown in the production area in the 
same manner as, and are applicable only 
to persons In the respective classes of 
commercial and Industrial activity speci¬ 
fied in, a proposed marketing agreement 
and order upon which a hearing has been 
held; 

(3) The said marketing agreement 
and order are limited in their applica¬ 
tion to the smallest regional production 
area which is practicable, consistently 
with carrying out the declared policy of 
the act, and the issuance of several orders 
applicable to subdivisions of the produc¬ 
tion area would not effectively carry out 
the declared policy of the act; 

(4) There are no differences in the 
production and marketing of olives 
grown in the production area which 
make necessary different terms and pro¬ 
visions applicable to different parts of 
such areas; and 

<5> Ail handling of olives grown In the 
production area, as defined in said mar¬ 
keting agreement and order. Is in the 
current of interstate or foreign com¬ 
merce or directly burdens, obstructs, or 
affects such commerce. 

Marketing agreement and order . An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively. 
"Marketing Agreement Regulating the 
Handling of Olives Orown In California" 
and '‘Order Regulating the Handling of 
Olives Grown in California" which have 
been decided upon as the appropriate and 
detailed means of effecting the foregoing 
conclusions. These documents shall not 
become effective unless and until the 
requirements of 9 900.14 of the aforesaid 
rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have 
been met. 

Referendum order. Pursuant to the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-074>, It is hereby 
directed that a referendum be conducted 
among the producers who. during the 
period September 1, 1964. through Au¬ 
gust 31. 1965 (which period is hereby 
determined to be a representative period 
for the purpose of such referendum), 
were engaged in California in the produc¬ 
tion of olives for market as packaged 
olives to ascertain whether such pro¬ 
ducers favor the issuance of the said an¬ 
nexed order regulating the handling of 
olives. 

Dower T. Mohun and David B. Fitz. 
Fruit and Vegetable Division. Consumer 
and Marketing Service. UB. Department 
of Agriculture, are hereby designated 
agents of the Secretary of Agriculture 
to conduct said referendum severally or 
Jointly* 

The procedure applicable to the refer¬ 
endum shall be the "Procedure for the 
Conduct of Referenda in Connection with 
Marketing Orders for Fruits, Vegetables, 
and Tree Nuts Pursuant to the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended" (28 F.R 6409 ). 

The ballots used in such referendum 
shall contain a summary describing the 
terms and conditions of the annexed 
order. 
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Copies of the aforesaid annexed order 
and of the aforesaid referendum proce¬ 
dure may be examined in the Fruit and 
Vegetable Division, Consumer and Mar¬ 
keting Service, U.S. Department of Agri¬ 
culture. Washington. D.C., 20250. 

BalloU to be cast In the referendum, 
and other necessary forms and instruc¬ 
tions. may be obtained from the referen¬ 
dum agents or any appointee. 

It is hereby ordered , That aU of this 
decision and referendum order, except 
the annexed marketing agreement, be 
published in the Federal Register. The 
regulatory provisions of the said market¬ 
ing agreement are identical with those 
contained In the said order which will be 
published with this decision. 

Dated: September 7. 1965. 

Orville L. Freeman, 

Secretary. 

Order 1 Regulating the Handling of 
Olives Grown in California 

Sec. 

032 0 Findings and determinations. 

Definitions 


932 1 
932 2 

932.3 

932.4 
932-5 
932.6 
9327 
93245 

932.9 

932.10 

932.11 

932.12 

932.13 

932.14 

932.15 

932.16 

932.17 
932.16 
032.19 

932.20 

932.21 


932 25 
912 26 
932.27 

iai m 

932.29 

93230 

932.31 

932.32 
932 33 
932.34 
932.36 
932.36 
932 37 


Secretary, 

Act. 

Person. 

Area. 

Olives. 

Variety group 1. 

Variety group 2. 

Natural condition olives. 
Packaged olives. 

Lot. 

Grads. 

Size. 

S lise-grade. 

Process. 

Handler. 

Handle. 

Producer. 

Committee. 

Crop year and fiscal year. 

Part and subpart. 

District. 

Administrative Body 

Establishment and membership. 
Term of office. 

Selection. 

Eligibility. 

Nominations. 

Alternates. 

Failure to nominate. 
Acceptance. 

Vacancies. 

Powers. 

Duties. 

Procedure. 

Compensation and expenses. 
Expenses and Assessments 


932.38 

932.39 
932 40 


EX pen see. 

Assessments. 

Accounting 


RuucAxcrt 

932.46 Marketing research and development. 
Regulations 

932 60 Marketing policy. 

932.51 Incoming regulations. 

932.52 Outgoing regulations. 

932.53 Inspection and certification. 

932.54 Interhandler transfers. 

932.65 Exemption. 


• This order shall not become effective un¬ 
less and until the requirements of | 900.14 of 
the rules of practice and procedure governing 
proceedings to formulate marketing agree¬ 
ments and ordera have been met. 
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8*c. 

933 60 Applicability to green olive* and 
canned ripe olive* of tha "troo 
ripened” type. 

Retorts and Hcdoim 

933.00 Report* of acquisition*, amie*. umo, 
and shipment*. 

933 01 Records 

933.03 Verification of reports. 

933.03 Confidential Information. 

Mxbckluinsx>us Psovixxons 

932.66 Corn oil once. 

932.66 Right of the Secretary. 

932.67 Effective time. 

932.68 Termination., 

932 09 Proceedings after termination. 

932.70 Effect of termination or amendment. 

932.71 Duration of Immunities. 

932.72 Agent*. 

932.73 Derogation. 

032 74 Personal llabUlty. 

932.75 Separability. 

Atmioamr: The provisions of this Part 
932. Issued under sec*. 1-19. 48 8tat. 81, as 
amended; 7 UAC. 601-074. 

§ 932.0 Findings and determinations. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601-674), and 
the applicable rules of practice and pro¬ 
cedure effective thereunder (Part 900 of 
this chapter), a public hearing was held 
at Fresno, California, May 26-27. 1965. 
upon a proposed marketing agreement 
and a proposed marketing order regulat¬ 
ing the handling of olives grown in Cali¬ 
fornia. Upon the basis of the evidence 
Introduced at such hearing and the 
record thereof, it is found that: 

<1) This order, and all the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the act: 

(2> This order regulates the handling 
of olives grown in the production area in 
the same manner as, and is applicable 
only to persons in the respective classes 
of commercial or industrial activity 
specified in. a proposed marketing agree¬ 
ment and order upon which hearings 
have been held; 

(3) This order is limited In applica¬ 
tion to the smallest regional production 
area which is practicable, consistently 
with carrying out the declared policy of 
the act, and the issuance of several 
orders applicable to subdivisions of the 
production area would not effectively 
carry out the declared policy of the act; 

(4) There arc no differences in the 
production and marketing of olives 
grown in the production area which 
make necessary different terms and pro¬ 
visions applicable to different parts of 
such area: and 

(5) All handling of olives grown in the 
production area, as defined in this order, 
is in the current of interstate or foreign 
commerce or directly burdens, obstructs, 
or effects such commerce. 

Jt is , therefore . ordered , That, on and 
after the effective date hereof, all han¬ 
dling of olive* grown in the production 
area shall be in conformity to, and in 
compliance with, the terms and condi¬ 
tions of this order; and such terms and 
conditions are as follows: 
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DrmtmoNS 
§ 932.1 Secretary. 

•‘Secretary" means the Secretary of 
Agriculture of the United 8tates. or any 
officer or employee of the U.S. Depart¬ 
ment of Agriculture who Is or who may 
hereafter be authorized to exercise the 
powers or to perform the duties of the 
Secretary of Agriculture. 

§ 932.2 Act. 

"Act" means Public Act No. 10. 73d 
Congress (May 12.1933) as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (48 Slat. 31, as 
amended; 7 U.S.C. 601-674). 

§ 932.3 Per Min. 

"Person" Includes an individual, part¬ 
nership. corporation, association, or any 
other business unit. 

§ 932.1 Area. 

"Area" means the State of California. 
8 932.5 Olives. 

"Olives" means the fruit of any variety 
of the species olca europaea. whether or 
not processed, grown within the area. 

§ 932.6 Variety group 1. 

"Variety group 1" means the following 
varieties and any mutations, sports, or 
other derivations of such varieties: 
Aghizi Sham I, Amellau, Ascolano, A&co- 
lano dura, Azapa, B&lady, Barouni, Cary- 
doiia. Cucco. Gigante di Cerignola. 
Gordalc, Grosane, Jahlut, Polymorpha, 
Pmnarm, Ropadcs. Sevillano, 8aint Agos- 
tino, Tafahl, and Touffahl. 

§ 932.7 Variety group 2. 

"Variety group 2" means the following 
varieties and any mutations, sports, or 
other derivations of such varieties: 
Manzanillo, Mission. NevadUlo, Oblhsa, 
Redding Picholine. 

§ 932.8 .Natural condition olive*. 

"Natural condition olives" means olives 
in their fresh-harvested state prior to 
being placed in water or any curing or 
preserving solution including, but not 
limited to, acid, alkaline, or salt solu¬ 
tions, or agents. 

§ 932.9 Packaged olives. 

"Packaged olives" means (a) processed 
olives In hermetically sealed containers 
and heat sterilized under pressure, other¬ 
wise known as "canned ripe olives" and 
including the three distinct types, “ripe." 
"green ripe," and "tree-ripened"; or 
(b) olives, packed in brine, and which 
have been fermented and cured, other¬ 
wise known as "green olives." 

§ 932.10 Ix>L 

"Lot" means the total net weight of 
natural condition olives of any one va¬ 
riety delivered to a handler at any one 
time. 

§932.11 Grade. 

"Orade" means the classification of 
olives as to quality according to the grad¬ 


ing specifications established pursuant 
to the provisions of this part. 

g 932.12 Sbu;. 

"Size" means the number of whole 
olives contained in a pound and may be 
referred to in terms of size ranges. 

8 932.13 Sbee-grade. 

"Size-grade" means to classify olives, 
or to cause olives to be classified, by sam¬ 
ple or otherwise, into separate rizc 
designations. 

8 932.1 4 Process. 

"Process" means to change olives in 
any way from their natural condition by 
any commercial process. 

§932.15 Handler. 

"Handler" means any person who han¬ 
dles olives. 

§ 932.16 Handle. 

"Handle" means to: (a) Size-gnuto 
olives, (b) process olives, or (c) use proc¬ 
essed olives in the production of pack¬ 
aged olives, within the production area, 
or (d) ship packaged olives from the area 
to any point outside thereof or within 
the area: Provided . This term shall not 
Include olives acquired and used solely 
for fresh shipment, olive oil. salt cured 
oil coated olives (also variously referred 
to as "Greek Olives," "Greek Style 
Olives." or "Oil Cured Olives"), or Sicil¬ 
ian Style Olives. 

§932.17 Producer. 

"Producer" means any person engaged 
in a proprietary capacity in the produc¬ 
tion of olive* for market as packaged 
olives. 

§ 932.18 Committee. 

"Committee" means the Olive Admin¬ 
istrative Committee established pursuant 
to * 932.25. 

§ 932.19 Crop year and fiscal year. 

"Crop year" and "fiscal year" are 
synonymous and mean the 12 -month pe¬ 
riod beginning September 1 of any year 
and ending August 31 of the following 
year, both dates inclusive. 

§ 932.20 Part and urn bpart. 

"Part" means the Order Regulating 
the Handling of Olive* Grown In Cali¬ 
fornia and all rules and regulations, and 
supplementary orders issued thereunder. 
The aforesaid Order Regulating the 
Handling of Olives Grown in California 
ahall be a "subpart" of such part. 

§932.21 District. 

"District" means any of the following 
geographical areas of the State of 
California: 

(a) "District 1" shall include the 
counties of Glenn. Tehama, and Shasta 
ib> "District 2" shall include the 
countie* of Mono. Mariposa. Merced. San 
Benito, Monterey, Madera. Fresno, Tu* 
iare, and all counties to the south thereon 
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(c> ‘ District 3** shall include all 
counties not included In Districts 1 and 2. 

Olive Administrative Committee 

§932.23 FatJiblUhmcn* nnc! member¬ 
ship* 

An Olive Administrative Committee 
consisting of 16 members, with an alter¬ 
nate for each such member who shall 
have the same qualifications as the mem¬ 
ber for whom he Is an alternate, is here¬ 
by established to administer the terms 
and provisions of this part. Eight of the 
members and their alternates shall be 
producers or officers or employees of 
producers, and eight of the members and 
their alternates shall be handlers or 
directors, officers, or employees of han¬ 
dlers. The eight members of the com¬ 
mittee who are producers or officers or 
employees of producers are referred to 
in this subpart as “producer members’* 
of the committee; and the eight mem¬ 
bers of the committee who are handlers 
or directors, officers, or employees of 
handlers are referred to in this subpart 
as “handler members'* of the committee. 
District representation of the producer 
members shall be two from District 1, 
four from District 2, and two from Dis¬ 
trict 3. Allocation of the handler mem¬ 
bers shall be (a) three members to repre¬ 
sent cooperative marketing organiza¬ 
tions. herein referred to as “cooperative 
handlers”; <b> four members to repre¬ 
sent handlers who are not cooperative 
marketing organizations, herein referred 
to as independent handlers**; and (c) 
one member to represent cooperative 
marketing organizations or independent 
handlers, whichever handled as first 
handlers more than 50 percent of the 
olives kindled by all handlers during 
the two preceding crop years. 

§ 932.26 Term of oilier. 

Tlio term of office of members and 
alternate members of the committee 
shall bo 2 years beginning on June 1 and 
ending on May 31 of odd numbered 
years: Provided , That the term of office 
of initial members and alternate mem¬ 
bers shall begin on the effective date of 
wls subpart. Each such member and 
alternate member shall serve during that 
portion of the term of office for which he 
w selected and has qualified and shall 
continue to serve until his successor is 
•fclccted and has qualified. 

§ 932.27 Selection. 

Selection of members of the commit- 
r*’ and their respective alternates, shall 

“l at *e In the appropriate numbers 
Rifled in §932.25 by the Secretary 
rom nominees nominated pursuant to 
wua part or, in the discretion of the 
n^ r ! ;tary * * rom °kh er persons eligible for 
nominations for such positions. 

* **2.23 Elfcibttity. 

Each producer member of the commit- 
u* shall, at the time of his selection and 
^ term of office, be a producer 
PV ,, K ' ^tact for which selected and. 

Pt for producers who are members 
hRnc * ler s shall not be en- 
in the handling of olives either 
tor p Jj. ol>riotar y capacity, or as a dlrec- 

• ora< * r ’ or employee. Each handler 
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member of the committee shall, at the 
time of his selection and during his term 
of office, be a handler in the group he 
represents or a director, officer, or em¬ 
ployee of such handler. 

§ 932.29 Nomination*. 

(a) Initial members. Nominations 
for each of the eight initial producer 
members and eight initial handler mem¬ 
bers of the committee, together with the 
nominations for the initial alternate 
members for each position, shall be ob¬ 
tained by means of meetings of the pro¬ 
ducers and handlers called by the Secre¬ 
tary. Such meetings shall be held as 
soon as practicable after the effective 
date of this subpart, and shall be con¬ 
ducted in the manner provided in para¬ 
graph <b> of this section. 

(b) Successor members. (1) Candi¬ 
dates for nominees for successor pro¬ 
ducer members of the committee, and 
their respective alternates, shall be made 
at meetings of producers held by the 
committee at such times and places as 
It shall designate. The names of nomi¬ 
nees shall be submitted to the Secretary 
prior to April 16 of the year in which 
nominations are made. The committee 
shall prescribe such procedure for the 
conduct of such meetings and for voting 
on the candidates selected thereat as 
shall be fair to all persons concerned. 

(2) Only producers, including duly 
authorized officers or employees of pro¬ 
ducers. who are present shall participate 
in the nomination of producer members 
and alternate members. Each producer 
shall be entitled to cast only one vote 
for each nominee to be selected in the 
district in which he produces olives. No 
producer shall participate In the selec¬ 
tion of nominees in more than one dis¬ 
trict. If a producer produces olives in 
more than one district, he shall select 
the district In which he will so partic¬ 
ipate and notify the committee of his 
choice. 

(3) Cooperative handlers shall, at 
meetings of such handlers called by the 
committee, nominate three qualified per¬ 
sons for three member positions and 
three qualified persons for three alternate 
member positions (as provided in 
§ 933.28) on the committee; Provided, 
That, whenever, during the 2 crop years 
preceding such meeting, such cooperative 
handlers handled as first handlers not 
less than 50 percent of the total quantity 
of olives so handled by all handlers, such 
cooperative handlers shall nominate four 
qualified persons for four member posi¬ 
tions and four qualified persons for four 
alternate member positions on the com¬ 
mittee. 

(4) The four largest independent han¬ 
dlers, based upon the volume of olives 
first handled during the preceding 2 crop 
years by Independent handlers, shall, at 
meetings of such handlers called by the 
committee, nominate three qualified 
persons for three independent handler 
member positions and three qualified per¬ 
sons for three independent handler al¬ 
ternate member positions. 

(5) All other independent handlers 
shall nominate one qualified person for 
one independent handler member posi¬ 
tion and one qualified person for one in¬ 
dependent handler alternate member 
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position: Provided . That, whenever, dur¬ 
ing the preceding 2 crop years. In¬ 
dependent handlers handled as first han¬ 
dlers not less than 50 percent of the total 
quantity of olives so handled by all han¬ 
dlers, such other independent handlers 
shall nominate two qualified persons for 
two independent handler member posi¬ 
tions and two qualified persons for two 
Independent handler alternate member 
positions. 

(6) Each handler shall be entitled to 
cast only one vote for each nominee for 
cooperative handler member or alternate 
member or Independent handler member 
or alternate member, ns the case may be, 
which vote shall be weighted by the ton¬ 
nage of olives he hnndled during the two 
preceding crop years. 

(7) Not more than one nominee for 
member position and one nominee for 
alternate member position affiliated with 
the same handler shall be eligible for 
nomination to such positions. 

(8) In the event the committee deter¬ 
mines that the provisions of this sec¬ 
tion do not result in an allocation of 
membership which Is equitable to the 
producers in all districts or as to the 
cooperative handlers and independent 
handlers. It shall recommend to the Sec¬ 
retary such modifications of such pro¬ 
visions as will tend to assure equitable 
representation. The Secretary, on the 
basis of such recommendation or other 
available information, may so modify the 
provisions of this section. 

§ 932.30 Alternate*. 

An alternate for a member of the com¬ 
mittee shall act in the place and stead 
of such member (a) during his absence, 
and <b) in the event of his removal, res¬ 
ignation. disqualification, or death, until 
a successor for such member s unexpired 
term has been selected and has qualified. 
Except as otherwise specifically provided 
in this subpart, the provisions of this 
part applicable to members also apply to 
alternate members. 

§ 932.31 Failure to nominate. 

If nominations for any position on the 
committee are not received by the Sec¬ 
retary by May l of the year in which 
nominations are to be made, the Secre¬ 
tary may select an eligible individual 
without regard to nomination. 

§ 932.32 Acceptance. 

Any person selected by the Secretary 
as a member or as an alternate member 
of the committee shall qualify by filing 
a written acceptance with the Secretary 
promptly after being notified of such 
selection. 

§ 932.33 Vacancies. 

To fill any vacancy occasioned by the 
failure of any person selected as a mem¬ 
ber. or as an alternate member of the 
committee to qualify, or in the event of 
the removal, resignation, disqualifica¬ 
tion, or death of any member or alter¬ 
nate member, a successor for such per¬ 
son's uncxplred term shall be nominated 
and selected In the manner set forth in 
5 932.29 Insofar as such provisions are 
applicable. If nomination to fill any 
such vacancy is not made within 60 cal¬ 
endar days after such vacancy occurs. 
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the Secretary may All such vacancy 
without regard to nominations, but on 
the basis of the applicable representa¬ 
tions and qualifications set forth in 
If 932.25, 93227. and 93228 

§ 932*34 Power*. 

The committee shall have the follow¬ 
ing powers: 

(a) To administer this subpart in ac¬ 
cordance with its terms and provisions; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this subpart; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of the provisions of this subpart; and 

(d) To recommend to the Secretary 
amendments to this subpart. 

$ 932*35 Dutic*. 

The committee shall have, among 
others, the following duties: 

(a) To act as intermediary between 
the Secretary and any producer or 
handler; 

(b) To keep minutes, books, and other 
records, which shall clearly reflect all 
of its acts and transactions, and such 
minutes, books, and other records shall 
be subject to examination by the Secre¬ 
tary at any time; 

(c) To make, subject to approval by 
the Secretary, scientific and other 
studies, and assemble data on the pro¬ 
ducing. handling, shipping, and market¬ 
ing conditions relative to olives, which 
are necessary in connection with the 
performance of its official duties; 

<d> To submit to the Secretary such 
available Information with respect to 
olives as he may request or as the com¬ 
mittee may deem desirable and perti¬ 
nent; 

(e) To select, from among its members, 
a chairman and other officers, and to 
adopt such rules and regulations for the 
conduct of its business as it may deem 
advisable; 

(f) To appoint or employ such other 
persons as it may deem necessary, and 
to determine the salaries and define the 
duties of each such person; 

<g) To submit to the Secretary, prior 
to the beginning of each crop year and 
not later than August 15. a budget of the 
anticipated expenses of the committee 
and the proposed assessment rate for 
such crop year, together with a report 
thereon: Provided. That, with respect 
to the initial crop year, the committee 
shall submit such budget, rate of assess¬ 
ment. and report to the Secretary as soon 
as practicable after the effective date of 
this subpart; 

(h) To cause the books of the com¬ 
mittee to be audited by one or more 
certified public accountants at least once 
each crop year, and at such other times 
as the committee may deem necessary 
or as the Secretary may request, and the 
report of each such audit shall show, 
among other things, the receipts and ex¬ 
penditures of funds, and at least two 
copies of each such audit report shall be 
submitted to the Secretary. 

<i> To prepare monthly statements of 
Its financial operations and make such 
statements, together with the minutes of 
its meetings, available at the office of the 


committee for inspection by any pro¬ 
ducer or handler, and to submit copies 
of such statements and minutes to the 
Secretary; 

<J> To give reasonable advance notice 
of each meeting by mall addressed to 
each member, and such notice shall be 
given as widespread publicity as prac¬ 
ticable. The same notice of meetings 
given to members shall be given to the 
Secretary; 

(k) To redefine, with the approval of 
the Secretary, the districts into which 
the area has been divided in S 932.21 and 
to reapportion the membership in ac¬ 
cordance therewith: Provided. That any 
such change reflects insofar as prac¬ 
ticable shifts In olive acreages within the 
districts and area, and Is equitable as to 
producers: and 

il) To Investigate compliance with the 
provisions of this part. 

§ 932.36 Procedure. 

Decisions of the committee shall be by 
majority vote of the members present 
and voting and a quorum must be pres¬ 
ent: Provided , That decisions requiring 
a recommendation to the Secretary on 
matters pertaining to grade or size reg¬ 
ulations shall require at least five affirm¬ 
ative votes from producer members and 
five affirmative votes from handler 
members. A quorum shall consist of at 
least 10 members of whom at least 5 
shall be producer members and at least 
5 shall be handler members. Except in 
case of an emergency, a minimum of 5 
days advance notice shall be given with 
respect to any meeting of the committee. 
In case of an emergency, to be deter¬ 
mined within the discretion of the chair¬ 
man of the committee, as much advance 
notice of a meeting as is practicable in 
the circumstances shall be given. The 
committee may vote by mall or telegram 
upon due notice to all members, but any 
proposition to be so voted upon first 
shall be explained accurately, fully, and 
identically by mail or telegram to all 
members. When any proposition is sub¬ 
mitted to be voted on by such method, 
1 dissenting vote shall prevent its adop¬ 
tion and at least 10 affirmative votes. 5 
of which shall be producer votes, and 5 
of which shall be handler votes, shall be 
required for adoption. 

§ 932.37 Compensation and expense*. 

The members of the committee and 
alternates when acting as members, shall 
serve without compensation, but shall be 
reimbursed for necessary expenses, as 
approved by the committee. Incurred by 
them In the performance of their duties 
under this part. 

Expenses a no Assessments 
$ 932.38 ExprnM**. 

The committee Is authorized to incur 
such expenses as the Secretary finds are 
reasonable and likely to be incurred by 
the committee for its maintenance and 
functioning and to enable it to exercise 
its powers and perform its duties in ac¬ 
cordance with the provisions of this part. 
The funds to cover such expenses shall 
be acquired in the manner prescribed in 
i 932.39. 


§ 932.39 A**r**me«u. 

<a) As his pro rata share of the ex- 
penses which the Secretary finds are ret* 
sonable and likely to be Incurred by tbs 
committee during a fiscal year, esch 
handler who first handles olives during 
such period shall pay to the committee, 
upon demand, assessments on all olives 
so handled. The payment of assess¬ 
ments for maintenance and functioning 
of the committee may be required under 
this part throughout the period it b in 
effect irrespective of whether particular 
provisions thereof are suspended or be¬ 
come inoperative. 

cb) The Secretary shall fix the rate oi 
assessment to be paid by each such han¬ 
dler during a crop year in an amount 
designed to secure sufficient funds to 
cover the expenses which may be In¬ 
curred during such period. At any time 
during or after the crop year, the Sec¬ 
retary may increase the rate of assess¬ 
ment In order to secure sufficient funds 
to cover any later finding by the Secre¬ 
tary relative to the expenses which may 
be Incurred. Such increase shall be ap¬ 
plied to all olives handled during ths 
applicable fiscal year. In order to pro¬ 
vide funds for the administration of the 
provisions of this part during the first 
part of a crop year before sufficient op¬ 
erating Income is available from assess¬ 
ments, the committee may accept the 
payment of assessments In advance, and 
may also borrow money, for such pur¬ 
pose. 

§ 932.44) Accounting. 

(a) If. at the end of a crop year, the 
assessments collected are In excess of 
expenses incurred, such excess shall be 
accounted for in accordance with one of 
the following: 

(1) If such excess is not retained in a 
reserve, as provided in subparagraph i‘2' 
of this paragraph, the committee shall 
refund or credit to handler accounts the 
aforesaid excess. Each handler’s share 
of such excess funds shall be the amount 
of assessments he has paid in excess of 
his pro rata share of the actual net ex¬ 
penses of the committee for such crop 
year. Excess funds may be used tempo¬ 
rarily by the committee to defray ex¬ 
penses of the subsequent crop year: 
Provided. That each handler’s share of 
such excess shall be made available to it 
by the committee within 5 months after 
the end of the crop year. 

(2) The committee, with the approval 
of the Secretary, may carry over suc& 
excess into subsequent crop years ss • 
reserve: Provided , That funds already m 
the reserve do not equal approximately 
1 crop year’s expenses. Such reserve 
funds may be used for any expenses au¬ 
thorized pursuant to 5 932.38 and for 
necessary expenses of liquidation in w 
event of termination of this part. Upon 
such termination, any funds not rcqulrco 
to defray the necessary expenses 01 
liquidation shall be disposed of in suen 
manner as the Secretary may determine 
to be appropriate: Provided . That to to 
extent practical, such funds shall be - 
turned pro rata to the persons uu 
whom such funds were collected. 

(b> All funds received by the 
tee pursuant to the provisions of 
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part shall be used solely for the purpose 
specified In this part and shall be ac¬ 
counted for In the manner provided In 
this part. The Secretary may at any 
time require the committee and Its mem¬ 
bers to account for all receipts and dis¬ 
bursements. 

(c) Upon the removal or expiration of 
the term of office of any member of the 
committee, such member shall account 
for all receipts and disbursements and 
deliver all property and funds In his pos¬ 
session to the committee, and shall exe¬ 
cute such assignments and other instru¬ 
ments as may bo necessary or appropri¬ 
ate to vest in the committee full title to 
all of the property, funds, and claims 
vested in such member pursuant to this 
part. 

RZSEAXCH AND DxVELOTMGfT 

(932.15 Marketing rf^arrh and devel¬ 
opment. 

The committee, with the approval of 
the Secretary, may establish or provide 
for the establishment of marketing re¬ 
search and development projects de¬ 
signed to assist. Improve, or promote the 
marketing, distribution, and consump¬ 
tion of olives. The expenses of such 
projects shall be paid from funds col¬ 
lected pursuant to I 932.39. 


Marketing Policy 


g 932.50 Krport of marketing policy. 


Not later than August 15 of each crop 
year, the committee shall hold a meet¬ 
ing for the purpose of formulating a 
marketing policy for the coming crop 
year: Provided, That with respect to the 
initial crop year the committee shall hold 
i meeting for such purpose as soon as 
practicable after the effective date of 
this subpart. The committee shall pre- 
t>are and submit to the Secretary 
promptly after each such meeting, a 
rtport setting forth its recommended 
marketing policy for the ensuing crop 
year, in the event it becomes advisable 
to modify such policy, because of changed 
supply, demand, or other conditions, the 
committee shall formulate a new policy 
and shall submit a report thereon to the 
Secretary, in developing the marketing 
Policy, the committee shall give consid¬ 
eration to the handler carryover, pro- 
auction, probable quality and composi¬ 
tion of olive sizes in the crop, trade de- 
mand. probable Imports, whether pro- 
aucer prices are likely to exceed parity, 
*V5 P r °bable assessable tonnage and such 
otner 'actors as may have a bearing on 
tne marketing of olives or the admin- 
mra.ion of this part Notice of the com- 
iiitees marketing policy, and of any 
modifications thereof, shall be given 
promptly by reasonable publicity to pro¬ 
ducers and handlers. 

$ 932.51 Incoming regulation*. 
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and a copy of such certificate furnished 
to the Federal or Federal-State Inspec¬ 
tion Service and the committee; and 
(11) Size-graded, either by sample or 
by lot. under the supervision of any such 
inspection service, and classified into 
separate size designations ln accordance 
with the size designations set forth ln 
Table I of the U.S. Standards for Grades 
of Canned Ripe Olives <55 52.3751-52.- 
3766 of this title), and a certification 
with respect thereto by such inspection 
service: Provided . That, for the purpose 
of this part, the size designations ln said 
Table I shall be deemed to include the 
following two additional size desig- 
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Such certification shall show, in addition 
to the quantities by weight of the olives 
in the lot that are classified as being ln 
each size designation, the quantity of 
olives classified as culls by the handler: 
Provided, That when the Secretary, upon 
the recommendation of the committee, 
issues a definition of and classification 
for "culls," the aforesaid quantity of culls 
shall be determined on the basis of such 
definition and in accordance with such 
classification. 

(2) Each handler shall, under the su¬ 
pervision of any such inspection service 
and subject to such tolerances as the 
committee, with the approval of the Sec¬ 
retary, may establish, dispose of as other 
than canned ripe olives an aggregate 
quantity of olives, comparable in size and 
characteristics and equal to the quanti¬ 
ties shown on the certification for each 
lot to be: 

(I) Variety group 1 olives, except the 
Ascolano. Boro uni. and Saint Agostino 
varieties, which are classified as smaller 
than extra large; 

(II) Variety group 1 olives of the Asco- 
lano. Barouni. and Saint Agostino varie¬ 
ties which are classified as smaller than 
large; 

< ill) Variety group 2 olives, except the 
Obliza variety, which are classified as 
smaller than petite: 

(lv) Variety group 2 olives of the Obliza 
variety which are classified as smaller 
than small or select or standard; and 

(v) Olives classified as culls. 

(b) Whenever a handler receives a lot 
of natural condition olives solely for use 
In the production of green olives or 
canned ripe olives of the "tree-ripened” 
type, he may handle such olives without 
regard to the provisions of this section 
and 5 932.52, only if (1) the identity of 
all lots of such olives is maintained by 
keeping them separate and opart from 
other olives he receives; (2) the pack¬ 
aged olives produced from such olives 
after processing are canned ripe olives 
of the "tree-ripened" type or green 
olives; and (3) there are no outgoing 
regulations pursuant to 5 932.52 then ap¬ 
plicable to packaged olives that are 
canned ripe olives of the "trec-ripcncd" 
type or green olives. 


§ 932.52 Outgoing regulation*. 

(a) Minimum standards for packaged 
olives . No handler shall use processed 
olives in the production of packaged 
olives or ship such packaged olives unless 
they have first been Inspected as required 
pursuant to ( 932.53 and meet each of 
the following applicable requirements: 

(1) Canned ripe olives, other than 
those of the "tree-ripened" type, shall 
grade at least U S. Grade C. as such grade 
is defined ln the then current United 
6tates Standards for Canned Ripe Olives 
(55 52.3751-52.3760 of this title). 

(2) Canned whole ripe olives, other 
than those of the "tree-ripened" type, 
shall conform to the size designations of 
"single size" or of the blended sizes 
"Family." "King," or "Royal." as set 
forth in said United States Standards 
for Canned RJpe Olives, and shall be of 
a size not smaller than the following 
applicable minimum size requirements: 
Provided . That the Secretary, on the 
basis of a recommendation of the com¬ 
mittee or other available information, 
may change the percentage tolerances 
that are prescribed for undersize olives: 

(1) With respect to variety group 1 
olives, except the Ascolano. Barouni, and 
Saint Agostino varieties, the individual 
fruits shall each weigh not less than 
Vn pound except that for olives of the 
mammoth size designation not more than 
15 percent, by count, of such olives may 
weigh less than tys pound each and for 
all other size designations not more than 
5 percent, by count, of such olives may 
weigh less than A* pound each; 

(ii) With respect to variety group 1 
olives of the Ascolano. Barouni. and 
Saint Agostino varieties, the Individual 
fruits shall each weigh not less than 
pound except that for olives of the extra 
large si 2 e designation not more than 15 
percent, by count, of such olives may 
weigh less than 14* pound each and for 
all other size designations not more than 
5 percent, by count, of such olives may 
weigh less than I&h pound each; 

(ill) With respect to variety group 2 
olives, except the Obliza variety, the 
individual fruits shall each weigh not 
less than Vito pound except that for 
olives of the small, select, or standard 
size designation not more than 15 per¬ 
cent, by count, of such olives may weigh 
less than pound each and for all 
other size designations not more than 5 
percent, by count, of such olives may 
weigh less than pound each; and 

(iv) With respect to variety group 2 
olives of the Obliza variety the indi¬ 
vidual fruits shall each weigh not less 
than V\ 2 \ pound except that for olives of 
the medium size designation not more 
than 15 percent, by count, of such olives 
may weigh less than Vm pound each and 
for all other size designations not more 
than 5 percent, by count, of such olives 
may weigh less than Vin pound each. 

<3> Processed olives to be used in the 
production of canned pitted ripe olives, 
other than those of the “tree-ripened" 
type, shall meet the same size require¬ 
ments as specified in subparagraph (2) 
of this paragraph: Provided. That olives 
which do not meet such size require¬ 
ments may be used In the production of 
halved, sliced, chopped, or minced styles 
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of canned ripe olives, as defined in said 
United States Standards, If such olives 
arc not smaller than the following ap¬ 
plicable minimum size requirements: 

<D With respect to variety group 1 
olives, except the Ascolano, Barouni, and 
Saint Agostino varieties, the individual 
fruits shall be not smaller than olives of 
the size designation extra large: 

tii) With respect to variety group 1 
olives of the Ascolano. Barouni, or Saint 
Agostino varieties, the individual fruits 
shall each be not smaller than olives of 
the size designation large: 

(ill) With respect to variety group 2 
olives, except the Obllza variety, the in¬ 
dividual fruits shall each be not smaller 
than olives of the size designation petite; 
and 

(iv) With respect to variety group 2 
olives of the Obllza variety, the individ¬ 
ual fruits shall each be not smaller than 
olives of the size designation small, select, 
or standard. 

i4) Canned ripe olives of the “tree- 
ripened” type and green olives shall meet 
such grade, size, and pack requirements 
as may be established by the Secretary 
based upon the recommendations of the 
committee or other available informa¬ 
tion. 

<5> The size designations <mammoth, 
large, petite, etc.) used In this section 
mean the size designations described In 
paragraph (a)(l)(li) of i 932.51. 

§ 932.53 Inspection and certification. 

(a) Each handler shall have the olives 
he handles inspected and certified as for 
conformance with all applicable require¬ 
ments pursuant to §9 932.51 and 932.52 
with respect to such handling. Inspec¬ 
tion and certification for conformance 
with the requirements of $ 932.51 shall be 
by the Federal or Federal-State Inspec¬ 
tion service, and inspection for conform¬ 
ante with the requirements of 5 932,52 
shall be by the Processed Products Stand¬ 
ardization and Inspection Branch. USDA, 
except the disposition of olives, other 
than as canned ripe olives, in accordance 
with the requirements of 4 932.51(a)(2) 
may be under the supervision of any of 
such Inspection services. A copy of each 
certification by the said inspection serv¬ 
ices pursuant to the provisions of this 
section, shall be furnished to the com¬ 
mittee. 

<to> The committee may enter Into an 
agreement with either or both of said 
inspection services with respect to the 
costs of the inspection required by this 
section and may collect from handlers 
their respective pro rata share of such 
costs. 

g 932.51 Inlcrtiancllcr transfer*. 

Transfers within the area of olives 
from one handler to another for further 
handling within the area are permitted. 
Whenever such a transfer of olives is 
made, the transferring handler shall 
comply with all applicable regulations 
up to the time of such transfer, and the 
receiving handler shall comply with all 
applicable regulations subsequent to such 
transfer. 

§ 932.35 Exemption. 

(a) The provisions of this subpart 
shall not be applicable to processed olives 
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on hand on the effective date of this sub- 
part but only if the Identity of such olives 
is maintained and such olives are not 
commingled with olives processed after 
such effective date in the production of 
packaged olives. However, olives on 
hand on such effective date that arc com¬ 
mingled with olives processed after such 
date and are used In the production of 
packaged olives shall be subject to all 
relevant provisions applicable to the 
handling of packaged olives. 

(b) Upon the basis of the recommen¬ 
dation submitted by the committee, or 
from other available information, the 
Secretary may relieve from any or all re¬ 
quirements pursuant to this part, the 
handling of olives in such minimum 
quantities as the committee, with the 
approval of the Secretary, may prescribe. 

(c> The committee, with the approval 
of the Secretary, shall prescribe rules, 
regulations, and safeguards as it may 
deem necessary to ensure that olives ex¬ 
empted under the provisions of this sec¬ 
tion are handled only as authorized. 

§ 932.56 Applicability to green olivet 
mid canned ripe olivet of the “tree* 
ripened” type. 

Except during any fiscal year in which 
outgoing regulations pursuant to f 932.52 
are applicable to packaged olives that are 
canned ripe olives of the “tree-ripened” 
type or green olives, the provisions of 
f 932.39 shall not be applicable to 
such packaged olives or the natural con¬ 
dition olives used in the processing and 
production of such packaged olives. 

Reports and Records 

§ 932.60 Report* of acquit!tion*, mIm, 
u*c«, and tliipnicnt*. 

(a) Each handler shall file such re¬ 
ports of his acquisitions, sales, uses, and 
shipments of olives, as may be requested 
by the committee. 

(b> Upon the request of the commit¬ 
tee, each handler shall furnish such 
other reports and information as arc 
needed to enable the committee to per¬ 
form Us functions under this part. 

§932.61 Record*. 

Each handler shall maintain such 
records of olives acquired, held, and dis¬ 
posed of by him os may be prescribed by 
the committee and needed by it to per¬ 
form its functions under this subpart. 
Such records shall be retained for at 
least two years beyond the crop year in 
which the transaction occurred. 

§ 932.62 Verification of report*. 

For the purpose of checking and veri¬ 
fying reports filed by handlers, the com¬ 
mittee, through its duly authorized rep¬ 
resentatives shall have access to any 
handler's premises during regular busi¬ 
ness hours, and shall be permitted at any 
such times to inspect such premises and 
any olives held by such handler, and any 
and all records of the handler with re¬ 
spect to his acquisition, sales, uses and 
shipments of olives. Each handler shall 
furnish all labor and equipment neces¬ 
sary to make such inspections. 

§ 932.63 Confidential information. 

All reports and information submitted 
by handlers pursuant to the provisions of 
this part shall be received by. and at all 


times be in the custody of one or mors 
designated employees of the commute. 
No such employees shall disclose to any 
person, other than the Secretary upon 
request therefor, data, or information 
obtained or extracted from such report* 
and records which might affect the trade 
position, financial condition, or business 
operation of the particular handler from 
whom received: Provided. TbAt such daU 
and Information may be combined and 
made available in the form of yenenU 
reports in which the identities of the In¬ 
dividual handlers furnishing the infor¬ 
mation is not disclosed. 

Miscellaneous Provisions 
g 932.65 Compliance. 

Except as provided in this part no 
person shall handle olives, the handling 
of which has been prohibited by the 
Secretary In accordance with the provi¬ 
sions of this part, and no person shall 
handle olives except In conformity with 
the provisions of this part and the regu¬ 
lations issued hereunder. 

§ 932.66 Rich! of the Secretary. 

The members of the committee In¬ 
cluding successors and alternates and 
any agents or employees appointed or 
employed by the committee, shall be 
subject to removal or suspension at any 
time by the Secretary, Each and every 
order, regulation, determination, deci¬ 
sion. or other act of the committee vhaU 
be subject to the continuing right of the 
Secretary to disapprove of the same at 
any time. Upon such disapproval, such 
disapproved action shall be deemed null 
and void except as to acts done in reli¬ 
ance thereon or In compliance therewith 
prior to such disapproval by the 
Secretary". 

g 932.67 Effective time. 

The provisions of this subpart. as *ell 
as any amendments to this subpart, shall 
become effective at such time os the 
Secretary may declare, above his signa¬ 
ture. and shall continue in force until 
terminated In one of the ways specified 
in 5 932.58. 

§ 932.68 Termination. 

<a> The Secretary may. at any time, 
terminate the provisions of this subpart 
by giving at least one day's notice by 
means of a press release or in any other 
manner which he may determine 

(b) The Secretary shall terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds such provisions do not tend to 
effectuate the declared policy of the net 

(c) The Secretary shall terminate the 
provisions of this subpart at the endio* 
any crop year whenever he finds that 
such termination is favored by a major¬ 
ity of producers who. during a represent¬ 
ative period determined by the Secre¬ 
tary* have been engaged In the aren in 
the production of olives for market as 
packaged olives: Provided , Thai suen 
majority have during such representa¬ 
tive period produced for market more 
than 50 percent of the volume of suen 
olives produced for market, but bucd 
termination shall be effective only ** 
announced on or before August 15 01 
the then current crop year. 
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<d> The Secretary shall, during the 
month of June 1968, conduct a referen¬ 
dum of producers and a poll of handlers 
to ascertain whether the continuation of 
this subport Is favored by them. The 
persons entitled to vote In such refer¬ 
endum shall be the producers of olives 
during the then current crop year; and 
the poll of handlers shall be confined to 
handlers of olives produced during such 
crop year. If it develops from said refer¬ 
endum that 50 percent of the producers, 
by number or volume of production rep¬ 
resented In said referendum, favor 
termination of this subpart, the Secre¬ 
tary shall give consideration to the 
termination or suspension thereof in 
accordance with paragraph (b) of this 
section. 


§ 932.69 Proceedings after trmiination. 

(a) Upon the termination of the pro¬ 
visions of this subpart, the members of 
the committee then functioning shall 
continue as Joint trustees, for the pur¬ 
pose of liquidating the affairs of the 
Committee, of all funds and property 
then In the possession or under the con¬ 
trol of the committee Including claims 
for any funds unpaid or property not 
delivered at the time of such termina¬ 
tion. Action by such trustee shall re¬ 
quire the concurrence of a majority of 
the trustees. 

*b) Said trustees shall continue In 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements, 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and the Joint trustees, to such 
person as the Secretary may direct; and 
ahall. upon the request of the Secretary, 
execute such assignments or other In¬ 
struments necessary or appropriate to 
test In such person full title and right to 
all of the funds, property, and claims 
^«ted In the committee or the Joint 
trustees. 

( c> Any person to whom funds, prop¬ 
erty. or claims have been transferred or 
delivered by tho committee or the Joint 
trustees, pursuant to this section, shall 
be subject to the same obligations Im- 
l^fccd upon the members of the said 
committee and upon said Joint trustees. 

§ 932.70 Effect of termination or amend- 

ntcaL 


ot hcrwise expressly provided by 
™ Secretary, the termination of this 
»uOpart or any regulation issued pur¬ 
suant thereto, or the Issuance of any 
amendment to either thereof, shall not 
«*** or waive ar *y right, duty, ob- 
usation. or liability which shall have 
tnT n * may thereafter arise, 

^connection with any provision of this 
m^ rt \? r any relation Issued there- 
vwffi* release or extinguish any 

1 thAs *ub|)art or of any regu- 
l ? uwl thereunder; or (o affect 
inpair any rights or remedies of the 
secretary or any other person with re- 
to any such violation. 

§ 3„.7I Duration of immunitic*. 

Privileges, and immunl- 
oftM. upon «>» Person by virtue 

tcrmin«(i SUbp ^ rt . Kh * 11 cemse upon the 
nation of this subpart, except with 


respect to acts done under and during 
the existence of this subpart. 

g 9.32.72 Agent*. 

The Secretary may, by a designation 
In writing, name any person, including 
any officer or employee of the U.S. Gov¬ 
ernment or name any service or divi¬ 
sion in the U.S. Department of Agricul¬ 
ture, to act as his agent or representative 
in connection with any of the provisions 
of this subpart. 

g 932.73 Derogation. 

Nothing contained In this subpart is. 
or shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States to exer¬ 
cise any powers granted by the act or 
otherwise, or, in accordance with such 
powers, to act in the premises whenever 
such action is deemed advisable. 

§ 932.71 Pcmonal liability. 

No member or alternate member of 
the committee or any employee or agent 
thereof shall be held personally respon¬ 
sible, cither individually or Jointly with 
others. In any way whatsoever, to any 
person, for errors in judgment, mistakes, 
or other acts either of commission or 
omission, as such member, alternate 
member, employee, or agent, except for 
acts of dishonesty. 

8 932.75 Separability. 

If any provision of this subpart is de¬ 
clared invalid or the applicability thereof 
to any person, circumstance, or thing la 
held Invalid, the validity of the re¬ 
mainder of this subpart or the appli¬ 
cability thereof to any other person, cir¬ 
cumstance. or thing shall not be affected 
thereby. 

(PH. Doc. 68 0604; Piled. Sept. 0. 1068; 

8:40 A-m.) 

i 7 CFR Port 1005 1 

(Docket No. AO-177-A241 

MILK IN TRI-STATE MARKETING 
AREA 

Decision on Proposed Amendments 

to Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U-S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders <7 CFR Part 900), a public hear¬ 
ing was held at Charleston. W. Va., on 
February 9-12, 1965, pursuant to notice 
thereof issued on January 12, 1965 (30 
F.R.584). 

Upon the basis of the evidence Intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator on 
August 3, 1965 (30 F.R. 9815; F.R. Doc. 
65—8282), filed with the Hearing Clerk, 
U.S. Department of Agriculture, his rec¬ 
ommended decision containing notice of 
the opportunity to file written exceptions 
thereto. 

The material issues, findings and con¬ 
clusions, rulings and general findings of 
the recommended decision (30 F.R. 9815; 
F.R, Doc, 65-6282) are hereby approved 


and adopted and ore set forth In full 
herein subject to the following modifica¬ 
tions: 

In issue 4. the sixth and seventh para¬ 
graphs are revised and three new para¬ 
graphs arc added immediately following 
paragraph thirteen. 

The material Issues on the record of 
the hearing relate to: 

1. Expansion of the marketing area. 

2. Replacing individual-handler pool¬ 
ing with marketwide pooling of returns 
to producers. 

3. Revising the Class I price differ¬ 
entials. 

4. Revising the supply-demand adjust¬ 
ment provisions. 

5. Instituting a ' Louisville plan** for 
distributing returns to producers. 

6. Miscellaneous and conforming 
changes. 

A decision was issued April 23. 1965 
(30 F.R. 5904). dealing with Issue Nos. 
3 and 5. Tills decision is concerned with 
the remaining issues. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. Expansion of the marketing area. 
The marketing area should not be ex¬ 
panded to Include Greenbrier County, 
W. Va. 

Greenbrier County attaches to Fayette 
County, W. Va.. on the easternmost edge 
of the marketing area. Five Tri-State 
order regulated handlers have the major 
portion of the Class I distribution In the 
county. The remaining portion of the 
Class I distribution Is from the plants of 
two unregulated handlers in the county, 
one at Lowell and the other at Ron- 
ceverte. Neither unregulated handler 
has any Class I sales in the Tri-State 
marketing area. 

Including Greenbrier County In the 
marketing area was proposed by a regu¬ 
lated handler in Beckley. W. Va. Al¬ 
though only 7 percent of this handler's 
Class I sales is in Greenbrier County, he 
has more Class I distribution in the 
county than any other handler. 

Of the two unregulated handlers in 
Greenbrier County, no testimony was 
presented relative to the operation of the 
handler at Lowell except that he is "very 
small". 

The Ronceverte distributor receives 
milk from 18 dairy fanners. In addition 
to his Class I operations, he utilizes milk 
received from dairy farmers in the manu¬ 
facture of ice cream and cottage cheese. 

There is no evident dissatisfaction 
among producers supplying the present 
unregulated handlers in Greenbrier 
County. None of these producers testi¬ 
fied at the hearing. 

Essentially, the purpose of the proposal 
to add Greenbrier County to the mar¬ 
keting area is to bring the handler at 
Ronceverte under regulation. The pro¬ 
ponent for adding Greenbrier County to 
the marketing area claims to be dis¬ 
advantaged in competing with the Ron¬ 
ceverte handler for Class I sales in the 
county; he suggested that the unregu¬ 
lated handler is able to obtain supplies 
at prices lower than those provided in 
the order. 
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No data were presented showing either 
the payment plan utilized by the unregu¬ 
lated Ronceverte handler in paying dairy 
farmers or the prices paid them monthly 
for their deliveries. If this unregulated 
handler has any paying advantage over 
regulated handlers in the procurement of 
supplies, this was not established on the 
record. Moreover, it cannot be ascer¬ 
tained what ellect. favorably or unfavor¬ 
ably. the marketwide pooling provisions 
herein proposed would have on the re¬ 
turns to dairy farmers supplying tills 
handler or on his paying prices for milk. 

Although the proponent handler 
claimed that he was losing Class I sales 
in Greenbrier County, the Class I sales 
from his plant in Greenbrier County 
had increased In the most recent six- 
month period. 

2. Replacing individual-handler pool¬ 
ing xcith marketwide pooling of returns 
to producers . The order should be 
amended to provide for the marketwide 
pooling of returns to producers. 

Under the individual-handler pooling 
now provided in the order, each handler 
pays his producers a uniform price based 
on his utilization of their milk at the 
applicable class prices. Producers sup¬ 
plying different handlers in the market 
receive different uniform prices because 
of the varying proportions of milk uti¬ 
lized in Class I by handlers. Proponents 
of marketwide pooling under the Tri- 
Statc older contend it would achieve 
more stable marketing conditions by en¬ 
abling ail producers to ‘share equitably 
in the returns from the Class I sales of all 
handlers. Cooperatives representing 
about half the producers on the market 
and a number of handlers proposed re¬ 
placing Individual-handler pooling with 
marketwide pooling. 

All producers delivering to Tri-State 
regulated plants contribute towards sup¬ 
plying the consumer requirements of the 
entire market, and meet the same basic 
quality and health requirements for Class 
I sales throughout the marketing area. 

Under marketwide pooling, a producer 
supplying the order market is assured a 
return based on his pro rata share of the 
total Class I sales of such market. The 
'•blend*’ or “uniform price** that a pro¬ 
ducer receives each month will depend 
on the over-all utilization of all pro¬ 
ducer milk received at the pool plants 
of all regulated handlers. Although c&ch 
handler will be required to pay classified 
prices for producer milk in accordance 
with his utilization of such milk, the 
blended prices to producers will be the 
same for all producers under the order 
Irrespective of the use made of such milk 
by the Individual handler. 

Cooperatives must now’ market Ihose 
reserve supplies of producer milk that are 
not needed or accepted by handlers in 
the market. Because of this, there has 
not been an equitable sharing among 
producers under the individual-handler 
pool of the lower returns from the vol¬ 
ume of reserve milk maintained in the 
market. The producer-members of the 
cooperatives in the market carry a dis¬ 
proportionate share of this burden. 

The great majority of the Tri-State 
handlers limit their purchases to their 
Class I needs and depend on cooperatives 


to dispose of any milk in excess of their 
needs. Producers w*ho are not members 
of a cooperative receive a uniform price 
for milk reflecting the high Class I use 
of such handlers. Cooperative members 
receive a blend that reflects a return 
(approximately the Class II price) on 
milk diverted to manufacturing plants 
by the cooperative. Milk so diverted in 
1964. when 414 million pounds of pro¬ 
ducer milk were pooled, totaled 14.4 mil¬ 
lion pounds. 

Moreover, the burden of handling and 
marketing such excess reserves Is borne 
mainly by one producer association. 
This association, whose buying handlers 
have 40 percent of the Class I sales In the 
market, furnishes regulated plants 
wherein the principal production of Class 
II products for the market takes place. 
Three such plants buying from this pro¬ 
ducer association utilize 60 percent of 
the Class n milk In the market. The 
Class n products (e.g.. cottage cheese) 
made at these several plants serve as a 
source for such products for other Tri- 
State order plants. In at least one In¬ 
stance. a handler maintaining a high 
Class n utilization operation, operates 
a second plant under the order that is 
exclusively a Class I operation. The 
purchases by this handler at the plant 
maintaining an exclusive Class I opera¬ 
tion is from a different producer associa¬ 
tion than the one which supplies his 
other plant. 

Separate cooperatives serve handlers 
in the various districts of the marketing 
area. Under the Individual-handler 
pool, there has been limited movement of 
bulk milk between handlers In the dif¬ 
ferent districts. A market wide pool will 
provide an Incentive for Tri-State co¬ 
operatives to move milk among the vari¬ 
ous plants throughout the marketing 
area to obtain the optimum utilization of 
producer milk for the whole market. 
Each producer's share of the Class I sales 
in the market Is now limited to the Class 
I sales of the handler to which he ships. 
In the case of a cooperative which re¬ 
blends the returns from the sale of its 
members' milk, each member-producer 
shares In the total Class I sales of the 
cooperative. Under the marketwide 
pool, every producer on the market will 
share equally in the total Class I sales of 
the market. This will encourage the 
movement of milk between plants by co¬ 
operatives and a working together of the 
various cooperatives to obtain the highest 
Class I utilization for all producer milk. 

Market wide pooling enables a handler 
either to maintain a manufacturing op¬ 
eration for handling reserve supplies of 
producer milk or to limit his operation to 
the handling of milk for Class I purposes 
only, without affecting the blended prices 
payable to his producers as against other 
producers in the market. The facilities 
in the various plants In the area for 
handling producer milk In excess of Class 
I needs vary considerably. Although 
most plants in the market are exclusively 
Class I operations, several regulated 
plants can handle substantial quantities 
of milk for manufacturing purposes. 

A marketwide pool in the Tri-State 
market will facilitate not only the han¬ 
dling of reserve supplies of proprietary 
handlers but also the diverting by co¬ 


operatives of reserve supplies of milk that 
is temporarily without a market. More¬ 
over, It will apportion equitably among 
all producers the lower returns from re¬ 
serve milk, thereby contributing to mar- 
ket stability and the assurance of an 
adequate and dependable supply of 
producer milk for the market. 

In distributing returns to producers, 
no different treatment should be ac¬ 
corded producers of any special breed 
milk than is accorded other producer*. 
The representative of a breed association 
and a regulated handler who processes 
and distributes milk of that breed pro¬ 
posed that if a marketwide pool it 
adopted, separate individual-handler 
pools be provided for producers of special 
milks. This would have the effect of 
placing the producers remaininr in the 
marketwide pool at a dlsadvanta A 
special breed milk handler could Bhift the 
burden of his surplus milk to the mui krt- 
wlde pool by dropping the individual 
producers when production exceeds sale* 
of the special breed milk. These pro¬ 
ducers then could enter a plant in the 
marketwide pool and share In Its Class 1 
sales. When milk was needed again at 
the plant handling special breed milk, 
the producers could return to the latteT 
plant. Such practice would result In the 
marketwide pooling of the plant surplu* 
without enabling other producer in the 
pool to share in any Class I returns from 
the sales of the special breed milk 
The Class I and uniform prices to pro¬ 
ducers fixed by the order are minimum*. 
Any value which should accrue to pro¬ 
ducers providing milk for special pur¬ 
poses may be negotiated at prices above 
the order level which Is geared to pro¬ 
viding an adequate supply of milk of 
generally acceptable market quality 
Certain provisions Incorporated In the 
attached order are patterned after those 
resulting from another hearing, namely 
the regional hearing (referred to here¬ 
inafter as the Washington bearing ' » 
consider amendments to 24 orders, in¬ 
cluding the Tri-State Federal milk order, 
which was held In Arlington. Va.. dur¬ 
ing January’ 1963. The Washington 
hearing, together with regional hearing* 
held also during the same month In Den¬ 
ver. Colo., and St. Louis. Mo. for W 
other Federal order markets, was call*® 
to reappraise certain provisions or tne 
subject Federal orders In light of u» 
• Lehigh decision'* (decision of the Su¬ 
preme Court of the United 8tates. l^f uc r 
on June 4, 1962. in the case of Lenisn 
Valley Cooperative Farmers. Inc., et 
v. United States et all which Invali¬ 
dated certain application of <c ? mp f n ‘ 
satory payment’* provisions of the m 
Y ork-New Jersey Federal milk order 
The June 19. 1964. decision <29 r « 
9002) on the Washington hearing ** 
forth revised provisions relating pri¬ 
marily to interplant transfers, a*®* * 
menu to classes, handler obligations 
to nonpool milk handled. uniform pr 
computations and related admlnlsu*- 
live provisions. Official notice is ta 
of such decision. The provisions incor¬ 
porated In market pool orders on 
basis of that decision are equally appli¬ 
cable to the conditions In this marnc. 
and are adopted in the Tri-State u‘A. 
ketwidc pool order. 
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Pool plants. Changing from Indi¬ 
vidual-handler to marketwide pooling 
necessitates a different basis Tor estab¬ 
lishing which plants shall be subject to 
regulation under the order. 

Essential to the operation of a market¬ 
wide pool is the establishment of mini¬ 
mum performance requirements to dis¬ 
tinguish between those plants substan¬ 
tially engaged in serving the fluid needs 
of the order market and those plants 
which do not serve the market in a way. 
or to a degree, that warrants their shar¬ 
ing <by being included In the market 
pooh in the market average utilisation 
of Class I milk. Such distinction is 
necessary; otherwise, the proceeds of 
the higher Class I price would be dissi¬ 
pated by Including in the market pool 
additional quantities of milk which were 
acquired by handlers primarily for man¬ 
ufacturing purposes. Such dissipated 
proceeds could accrue to the benefit of 
producers supplying milk to handlers 
who do not regularly or dependably 
furnish the fluid milk needs of consumers 
In the marketing area. Unless adequate 
standards of marketing performance 
are provided to determine which milk 
and plants will participate fully in the 
market pool funds, the uniform price of 
the market could be depressed to the 
point that it would not serve its function 
of attracting an adequate supply of milk 
for the fluid needs of the market without 
ft Class I price higher than otherwise 
would be necessary. 

Since Class I price increases are gen¬ 
erally passed on to the public, such price 
increases necessitated solely because of 
inadequate performance standards for 
regulation would be contrary to the pub¬ 
lic interest. Therefore, in order to share 
In market pool funds it is essential that 
plant operators perform marketing func¬ 
tions (Le., deliver milk to market in 
specified amounts or proportions) which 
contribute to providing adequate and de¬ 
pendable market supplies. The market¬ 
ing performance standards are essential 


provisions of a milk order If It is to attain 
the statutory purpose of assuring ade¬ 
quate supplies of milk In the most eco¬ 
nomical manner and in a way that best 
«rves the public interest. The market- 
iriK performance standards also mini¬ 
mize the effects of regulation on handlers 
who have only a minor proportion of 
their distribution in the regulated mar¬ 
ket They do this by exempting such 
handlers from full regulation. 

Any plant, wherever located, may be¬ 
come a pool plant if it meets the mar¬ 
keting performance standards for reg¬ 
ulation which at any time are equal for 
an plant* performing the same function, 
rne performance standards for regula¬ 
tion of a plant are an essential means 
oi assuring the regulated market of ade¬ 
quate and dependable supplies of milk. 
A™ 0ul(X ** om Phasized that these per¬ 
formance standards do not impede the 
ipment of milk to regulated markets. 
™ contrary, because they require 
to be shipped to the market in order 
j snare in the market pool funds, they 
m Ulc shipments for Class I 
which otherwise might not be made, 
ninro ** achieved by preventing 

PlanU which do not ship milk In ac¬ 


cordance with the prescribed standards 
from sharing in the pool fund. The 
performance standards are thus the op¬ 
posite of a barrier to the shipment of 
milk to the market. 

Because of the difference In market¬ 
ing practices and functions between dis¬ 
tributing plants and supply plants, sepa¬ 
rate performance standards must be 
provided for them. A •'distributing 
plant ' would be defined as a plant from 
which a Grade A fluid milk product that 
is processed or packaged in such plant 
is disposed of during the month in the 
marketing area on routes. '•Supply 
plant" would mean a plant from which 
a Grade A fluid milk product is shipped 
during the month to a pool plant. 

In order to qualify as a pool plant 
under the order, a distributing plant 
should be required to distribute at least 
10 percent of its total Grade A receipts 
of fluid milk products during the month 
on routes in the marketing area. 

It is contemplated that only plants 
primarily engaged In route distribution 
of fluid milk products should be qualified 
as pool plants under this definition. In 
order to preserve this distinction, a fur¬ 
ther condition should be placed on a 
distributing plant. This is that its route 
distribution of Class I milk (both inside 
and outside the marketing area) must 
amount in any month to not less than 50 
percent of its total receipts of Grade 
A fluid milk products. It would be in¬ 
appropriate In this market to qualify as 
a pool plant any distributing plant from 
which less than half of its Grade A re¬ 
ceipts were disposed of on routes. Any 
plant which does not qualify on tills basts 
should be deemed to be primarily a sup¬ 
ply plant and its pool status should be 
judged by the standards applied to such 
plants. All plants presently qualified as 
"fluid milk plants" would meet the pool¬ 
ing requirements for "distributing 
plants." 

A plant from which milk for Class I 
uses is distributed regularly in the mar¬ 
keting area under normal circumstances 
may be expected to dispose of its milk 
in such a w ay as to exceed by a reason¬ 
able margin the minimum performance 
standards necessary to quality as a pool 
plant. There may be from time to time 
plants supplying milk to the marketing 
area which would not qualify for pool 
status. Handlers operating such plants 
should be required to file reports and 
make their records available for audit by 
the market administrator. Plants meet¬ 
ing the partially regulated distributing 
plant definition, as set forth later, also 
would be subject to payments hereinafter 
described. 

The performance standards for supply 
plants to qualify for pool plant status 
should reflect the fact that currently the 
quantity of milk produced for the mar¬ 
keting area is adequate for its needs. At 
times, especially during the months of 
seasonally high production, distributors 
in the market may not need all of the 
milk available from producers to keep 
their Class I outlets fully supplied. To 
assure that all producer milk will be 
available for Class I. supply plant per¬ 
formance standards should be set at 
levels which require that such milk will 
be available. 


To qualify for pool plant status, a 
supply plant should ship to distributing 
plants which are pool plants at least 50 
percent of its receipts of milk from dairy 
farmers in any month in the form of 
fluid milk products. A plant thus ship¬ 
ping the major portion of its receipts 
from dairy farmers to regulated distrib¬ 
uting plants is making a substantial con¬ 
tribution toward providing on adequate 
supply for the market and hence may 
reasonably be considered as an integral 
part of the fluid milk supply for the 
market. A supply plant from which a 
proportionately lesser quantity of milk 
is disposed of In this manner should not, 
under present conditions, be considered 
contributing sufficiently to the market 
supply to share In the pool funds. 

The demand for milk from supply 
plants is greatest during the season of 
low production. For sustained periods 
during the months of flush production, 
supplies of milk received at most local 
plants is sufficient to supply the Class I 
outlets. During this part of the year. 
It would be more economical to leave the 
most distant milk in the country for 
manufacture. The performance provi¬ 
sions should not force milk to be trans¬ 
ported to distributing plants In the 
months of seasonally high production in 
order to maintain the eligibility of supply 
plants to pool. 

To avoid this, provision should be made 
whereby a supply plant previously qual¬ 
ified may elect to receive pool plant 
status during the months of seasonally 
high production. Such election would 
be available to a plant when It had sup¬ 
plied a substantial portion of its producer 
milk to distributing plants in the market 
during each of the immediately preced¬ 
ing months of seasonally low production. 
This would be accomplished by provid¬ 
ing that a supply plant which shipped 50 
percent of its producer milk receipts in 
the immediately preceding period of 
September through December to distrib¬ 
uting plants which are pool plants would 
thereby earn pool plant status for the 
months of January through August. As 
herein proposed, pool plant status would 
automatically accrue to such supply plant 
unless (1) the plant discontinued meet¬ 
ing the Grade A requirements or (2) the 
operator of the plant notified the market 
administrator that he elected to have 
nonpool status for such plant beginning 
with any of the months during the Jan¬ 
uary through August period and the 
plant would not otherwise qualify as 
a pool plant. It is expected that the one 
supply plant presently on the market 
would meet the pooling requirements 
herein proposed. 

The proposal not to consider as part 
of a pool plant that portion of a plant 
which is physically apart from the Grade 
A portion of such plant and is not ap¬ 
proved by any health authority for the 
receiving, processing or packaging of any 
fluid milk product for Grade A disposi¬ 
tion should be denied. The order does 
not now make this distinction between 
different parts of a regulated plant, and 
proponent neither cited any instance in 
which the present provisions have caused 
a problem nor described any potential 
problem necessitating or justifying such 
provision. 
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'•Nonfluid milk plant” la replaced by 
the "Nonpool plant" category, which la 
expanded to define a "Partially regulated 
distributing plant". A partially regu¬ 
lated distributing plant would be a non¬ 
pool plant that la neither an other order 
plant nor a producer-handler plant and 
from which fluid milk products lnbeled 
Grade A in consumer-type packages or 
dispenser units are distributed in the 
marketing area on routes during the 
month. 

The operator of a partially regulated 
distributing plant must report monthly 
to the market administrator concerning 
the receipts and utilization at his plant, 
and under certain circumstances, must 
make payment to the producer-settle¬ 
ment fund and for administration ex¬ 
pense. Defining the operator of such a 
plant in a separate category will facilitate 
application of the order provisions to 
him. 

All producer milk received at regulated 
plants must be made subject to the clas¬ 
sified pricing under the order, whether 
disposed of within or outside the mar¬ 
keting area. Otherwise, the effect of the 
order would be nullified and the orderly 
marketing process Jeopardized. 

If only his "in-area" sales were sub¬ 
ject to classification, pricing and pooling, 
a regulated handler with Class I sales 
both Inside and outside the marketing 
area could assign any value he chose to 
his outside sales. He thereby could re¬ 
duce his average cost of all of his Class 
I milk below that of other regulated han¬ 
dlers having all. or substantially all. of 
their Class I sales within the marketing 
area. Unless all milk of such a handler 
Is fully regulated under the order, he In 
effect would not be subject to effective 
price regulation. The absence of effec¬ 
tive classification, pricing and pooling of 
such milk would disrupt orderly market¬ 
ing conditions within the regulated 
marketing area and could lead to a com¬ 
plete breakdown of the order. If a pool 
handler were free to value a portion of 
his milk at any price he chooses, it would 
be impossible to enforce uniform prices 
to all fully regulated handlers or a uni¬ 
form basis of payments to the producers 
who supply the market. 

It is essential, therefore, that the order 
price all the producer milk received at 
n pool plant regardless of the point of 
disposition. 

Limited Quantities (as provided here¬ 
in) of Class I milk may be sold within the 
regulated marketing area from plants 
not under any Federal order. There Is. of 
course, no way to treat such unregulated 
milk uniformly with regulated milk other 
than to regulate it fully. Nevertheless. It 
Is concluded that the application of "par¬ 
tial" regulation to plants having less 
association than required for market 
pooling would not jeopardize marketing 
conditions within the regulated market¬ 
ing area. Official notice has been taken 
of the June 19. 1964, decision supporting 
amendments to several orders, includ¬ 
ing the Tri-State order. The provisions 
Incorporated in market pool orders on 
the basis of that decision are equally ap¬ 
plicable to the current conditions in this 
market. 

The operator of this partially regu¬ 
lated plant is afforded the option of: (1) 
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Paying the difference between the Class 
I price and the uniform price per hun¬ 
dredweight on his Class I sales In the 
marketing area, (2) purchasing at the 
Class I price under any Federal order 
sufficient Class I milk to cover his dispo¬ 
sition within the marketing area, or (3) 
paying his dairy farmers an amount not 
less than the value of all their milk com¬ 
puted on the basis of the classification 
and pricing provisions of the order (the 
latter representing an amount equal to 
the order obligation for milk which is 
Imposed on fully regulated handlers). 

While all Class I sales of the partially 
regulated plant arc not necessarily priced 
on the same basis as fully regulated milk, 
the provisions described are, however, 
adequate under most circumstances to 
prevent sales of milk not fully regulated 
<pooled) from adversely affecting opera¬ 
tion of the order and the fully regulated 
milk. 

Producer-handler. The conditions un¬ 
der which a handler's own farm produc¬ 
tion will be exempt from pooling should 
be stated explicitly in the order. Cur¬ 
rently, such a handler Is not subject to 
the provisions of the order If he receives 
no milk from other dairy farmers. 

A producer association proposed that 
a suitable producer-handler definition be 
included In the marketwide pool order. 
Currently, no operation In the market 
qualifies under the producer-handler 
category. An appropriate producer- 
handler definition should be included in 
the Tri-State order so that equitable 
treatment will be accorded any producer- 
handler who may come on the market. 
There was no opposition to the pro¬ 
posed producer-handler definition. 

"Producer-handler" would be defined 
as any person who operates a dairy farm 
and a distributing plant but who. dur¬ 
ing the month, receives no fluid milk 
products from other dairy fanners or 
from sources other than pool plants. 
The order would exempt such operators 
from minimum pricing but they should 
be required to make reports to the mar¬ 
ket administrator as required. Such re¬ 
ports are necessary to determine whether 
the operator is a producer-handler and 
to facilitate the accounting for milk re¬ 
ceived from other handlers. 

The exemption from pricing and pool¬ 
ing of a producer-handler should be 
limited to bona fide producer-handlers. 
It is appropriate, therefore, that to 
qualify for producer-handler status, the 
maintenance, care and management of 
the dairy animals and other resources 
necessary to produce milk and the proc¬ 
essing and packaging of the milk shall 
be the personal enterprise and risk of the 
person involved. The term producer- 
handler is not intended to include any 
person who does not accept responsibility 
and risk for the operation of the plant 
in which the milk of his own production 
is bottled for sale. 

Diversion. A pool plant operator or a 
cooperative association should be per¬ 
mitted under certain conditions to divert 
milk from a pool plant to a nonpool 
plant. 

Under the present individual-handler 
pool order, only the operators of regu¬ 
lated plants may divert milk to unregu¬ 
lated plants. Such diversions, which are 


unlimited in April through July, are not 
permitted in other months. Since all 
producer milk In a marketwide pool re¬ 
ceives the same uniform price, the order 
must set forth clearly which milk moved 
to nonpool plants may be considered pro¬ 
ducer milk and participate in the mar¬ 
ket wide pool. 

Under the marketwide pool, a coopera¬ 
tive should be the handler of the pro¬ 
ducer milk diverted for Us account from 
a pool plant to a nonpool plant. On 
weekends and in periods of flush produc¬ 
tion. not all milk is needed in the market 
and some milk must be moved to non- 
pool plants for manufacturing. Coop¬ 
eratives have been performing tills func¬ 
tion. Currently, milk so diverted is not 
pooled and the return to cooperatives on 
such milk is the payment at the manu¬ 
facturing milk price received from the 
nonpool plant. Defining the cooperative 
under the marketwide pool as a handler 
for such milk will Insure that the pro¬ 
ducer whose milk is so diverted will re¬ 
tain producer status and share in the 
pool. 

When producer milk is not needed in 
the market for Class I purposes. It is 
more economical to deliver It directly 
to a nonpool plant for manufacture in¬ 
stead of receiving it at a pool plant be¬ 
fore transferring it to such manufactur¬ 
ing facility. Therefore, reasonable di¬ 
version provisions must be maintained to 
accommodate the efficient handling of 
producer milk in the Tri-State order 
market. 

Unlimited diversion privileges should 
be continued in the flush production 
months of April through July. Per¬ 
mitting unlimited diversion in these 
months will assist handlers in disposing 
of seasonal surpluses. In other months, 
producer milk status for diverted milk 
should be limited to a quantity no 
greater than the quantity of producer 
milk delivered to pool plants from the 
producer's farm. This will enable han¬ 
dlers to divert producer milk on such 
occasions as weekends and holiday* 
when the milk is not needed In the mar¬ 
ket for Class I purposes. 

The order now limits diversion to 
plants that arc not regulated by the 
Tri-State order or any other Federal 
milk marketing order. Milk moved di¬ 
rectly from the farm of a producer to 
any pool plant under this order is con¬ 
sidered producer milk at the plant at 
which It is physically received. Also, 
milk moved from the farm of a pro¬ 
ducer to an other order plant may not 
be considered producer milk under th* 
Tri-State order. Such milk would most 
usually be considered "producer mill* 
under the other order. If this milk acre 
to rctaifi its "producer milk" status un¬ 
der the Tri-State order, it would result 
in the impractical situation of the s&m* 
milk being pooled in two separate orders. 
Hence, it is appropriate to retain in the 
attached order the provision that diver¬ 
sion be limited to nonpool plants that 
are not regulated by any Federal nuix 
marketing order. 

Milk diverted from a pool plant to a 
nonpool plant would be deemed to na\* 
been received at the location of the pom 
plant by the diverting handler (the plan 
operator or a cooperative) who would 
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required to report to the market admin¬ 
istrator and participate in the pool as the 
responsible handler. It la expected that 
in the Tri-State market, producer milk 
will generally be diverted for relatively 
short periods of time. Under these con¬ 
ditions. it is appropriate that such milk 
be deemed to have been received at the 
plant from which diverted for pricing 
purposes and for determining pool plant 
status. 

Payments to producers . The present 
order provisions for paying producers 
should not be changed. As proposed by 
a producer association, pool plant opera¬ 
tors would be required to pay the market 
administrator at the applicable class 
prices for all producer milk delivered to 
their plants. The market administrator, 
in turn, would distribute such monies to 
producers either directly or to coopera¬ 
tives authorized to collect for their mem¬ 
bers Except for the proponent coopera¬ 
tive. the proposal received no support at 
the hearing and was opposed by two pro¬ 
ducer associations and by handlers. 

The purpose of the proposal, as stated 
by the proponent, is to have the market 
administrator act as a collecting agency 
for cooperatives. The proponent claims 
that if handlers were required to pay the 
market administrator, he would know 
more promptly than he now does when a 
handler is delinquent in his payments for 
producer milk. It was further suggested 
that the market administrator could 
advise a cooperative that it should dis¬ 
continue shipping milk to*a handler who 
had failed to make payments for his milk. 
Another advantage of the proposal 
claimed by the cooperative is that it 
would assist it in obtaining new members. 
Such potential new members, it claims, 
are the producers who are not now mera- 
ters of cooperatives and. as such, feci 
they have some advantage in continuing 
U> receive payment directly from the 
handlers whom they supply. The pro¬ 
ponent cooperative claims further that 
the projjosed provision would be advan- 
tigeous to handlers because It would 
relieve them of much of the work in¬ 
volved in preparing producer payrolls and 
£cu!d reduce the number of checks that 
handlers have to write in paying pro¬ 
ducers. 

Other reasons cited by the coopera¬ 
tives spokesman for having the market 
Administrator pay producers arc U> the 
nand!er>:’ accounting to the pool would 
** simplified, (2) any misunderstanding 
or confusion W'hich might otherwise at¬ 
tend payments by handlers into, and 
^ c * r withdrawal of monies from, the 
equalization fund" would tend to be dis¬ 
poned. and <3) it would Insure more 
Prompt collection of monies due produc- 
and would permit the market ad- 
to institute action more 
than at Present in the collcc- 
uon of such payments in default. 

hwas not established how this pro- 
resoci method would result in more 
Piompt payment for milk, as producers 
* end Regardless of the payment 
Tstem used, handlers need a reasonable 
c each month to file their reports with 
th e mar ' C(? t administrator. Likewise. 
hnv 11111 ! 11 ** admi Ptstrator must, in turn, 
form a ^ equate Ume t0 compute the uni- 
Price. The dates for producer pay¬ 
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ments provided in this decision arc the 
earliest feasible in view of the necessary 
functions of reporting and price compu¬ 
tations. 

There is no assurance that the pro¬ 
posed method of payment would reduce 
the risk of loss to producers from a han¬ 
dler's failure to meet his obligations to 
the marketwide pool. The method of 
payment proposed could not assure that 
a handier would not go out of business or 
that he would always remit his full ob¬ 
ligation to the pool in the manner re¬ 
quired. When it is necessary’ to use en¬ 
forcement procedures authorized by the 
Act to collect proceeds due producers, 
this may be done under the method of 
payment herein provided. 

Handlers stated that they prefer to 
pay their own producers. They main¬ 
tain that they now have good working 
relations with their producers and that 
adoption of the proposal would impair 
these relations. Having the market ad¬ 
ministrator pay producers, handlers 
contend, would unnecessarily add on ad¬ 
ditional party to the transaction between 
them and their producers in settling for 
producer deliveries. The cooperative's 
claim, that the proposed provision would 
be economically advantageous to han¬ 
dlers because it would eliminate some 
work in the preparation of producer pay¬ 
rolls. was denied by handlers. Handlers 
stated that there would be no significant 
saving accruing directly to them by such 
proposal and that whether the market 
administrator or the handler wrote the 
producers' checks, the ultimate cost of 
this work, was borne by the handler. In 
this connection, it is significant that the 
present method of paying producers has 
worked satisfactorily in this market. 

The change from individual-handler 
to marketwidc pooling does not necessi¬ 
tate any changes in the present proce¬ 
dure of paying producers. The evidence 
does not establish that the operation of 
an equalization fund would be more 
burdensome In the Trl-Statc market 
than in any other Federal order market. 
The testimony falls to show any peculiar 
reasons in this market that would make 
it desirable to adopt the procedure re¬ 
quiring handlers to pay the market ad- 
mlnist.'ator the full class value of their 
producer milk receipts and for the mar¬ 
ket administrator to pay producers. In 
view of this fact and in view of the op¬ 
position of handlers and other coopera¬ 
tives In the market, the proposal is 
denied. 

Producer-settlement fund . Under the 
marketwidc pool, all producer milk will 
be paid for on the basis of the same uni¬ 
form price each month. Because the 
payment due from each handler for pro¬ 
ducer milk at the applicable class prices 
may be more or less than lie is required 
to pay directly to producers, a method of 
equalizing this difference is necessary. 
A producer-settlement fund should be 
established for this purpose. A handler 
whose obligation for producer milk re¬ 
ceived during the month is greater than 
the amount he is required to pay pro¬ 
ducers for such milk at the applicable 
uniform prices would pay the difference 
into the producer-settlement fund and 
each handler whose obligation for pro¬ 
ducer milk Is less than the applicable 
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uniform price values would receive pay¬ 
ment of the difference from the fund. 
Provision for the establishment and 
maintenance of the producer-settlement 
fund as set forth in the attached order 
is similar to that contained In all other 
Federal orders with marketwide pools. 

For efficient functioning of the pro¬ 
ducer-settlement fund, a reasonable re¬ 
serve should be set aside at the end of 
each month. Tills is necessary to pro¬ 
vide for such contingencies as the failure 
of a handler to make payment of his 
monthly billing to the fund or the pay¬ 
ment to a handler from the fund by rea¬ 
son of an audit adjustment. The reserve, 
which would be operated as a revolving 
fund and adjusted each month, is estab¬ 
lished in the attached order at not less 
than four nor more than five cents per 
hundredweight of producer milk in the 
pool for the month. 

Any payments on partially regulated 
milk received by the market administra¬ 
tor from any handler would be deposited 
in the producer-settlement fund. Money 
thus deposited would be included in the 
uniform price computation and thereby 
be distributed to all producers on the 
market. 

4. Revising the supply-demand adjust¬ 
ment provisions . The supply-demand 
formula should be revised to (1) reflect 
the current pattern of production for the 
market as related to demand. (2) limit 
monthly changes in the supply-demand 
adjustment to not more than four cents 
from the preceding month. <3> Increase 
from two to three the number of months 
for which production data and Class I 
sales are used In computing the monthly 
supply-demand adjustment, and <4> use 
the total of all producer milk handled 
during the month instead of only re¬ 
ceipts at regulated distributing plants as 
a factor in computing the supply-demand 
adjustment. 

The present supply-demand formula 
has caused large month-to-month Class 
I price changes in recent years. The 38- 
cent supply-demand adjustment appli¬ 
cable in October of 1962, 1963, and 1964. 
for example, dropped to zero In each 
subsequent December. Principally, to 
eliminate such large monthly supply- 
demand adjustment changes, producers 
and handlers proposed revising the 
supply-demand formula. 

The ratio of Class I sales to produc¬ 
tion for the market varies seasonally. 
When calculating the supply-demand re¬ 
lationship/It is necessary to compensate 
for such seasonality; otherwise the sup¬ 
ply-demand adjustment factor would 
unduly reflect seasonal variations rather 
than longer range changes in the level 
of receipts and sales. The present sup¬ 
ply-demand factors are based on a 
monthly relationship of production to 
Class I sales that prevailed w r hen such 
factors were incorporated into the order 
in September 1955. Except for the Feb¬ 
ruary 1, 1957, amendment, which modi¬ 
fied slightly the March and November 
standard utilization percentages, the 
present standard utilization percentages 
have been effective since September 1955. 

The - Current Class I utilization per¬ 
centage" used in computing the monthly 
supply-demand adjustment is the ratio 
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of Class I calcs to receipts from producers 
in the second and third preceding 
months. In the first full calendar year 
that the present standard utilization per¬ 
centages were effective, 1956, the current 
Class I utilization percentage ranged 
from a low of 77 in September to a high 
of 113 in February, a difference of 36 
points. Since that time, there has been 
a continuous decline in the amount by 
which the current Class I utilization per¬ 
centage has varied throughout the year. 
By 1964, the range had narrowed to 16 
points from the lowest to the highest 
month, 85 in August to 101 In January. 
The continuous decline since 1956 in the 
amount of variation in the current Class 
I utilization percentage throughout the 
year has been due primarily to the de¬ 
clining seasonality of production for the 
market. In 1964, the average daily pro¬ 
duction per producer of 666 pounds in 
May. the high for the year, was but 10 
percent above the 605 pounds in July, 
the low month. In contrast, the average 
daily production per producer of 340 
pounds in May 1956, the high for that 
year, was 36 percent above the dally av¬ 
erage of 250 pounds In-January, the low 
month. 

When the current Class I utilization 
percentage calculated for the month 
falls within a designated range, which 
is specified in the order, no supply-de¬ 
mand adjustment is applicable for the 
month. This range of percentages, 
which varies from month to month, cov¬ 
ers 6 percentage units and is based on 
an established relationship in which it is 
deemed that a reasonable equilibrium 
exists between Class I sales and produc¬ 
tion for the market. The percentages 
within each monthly designated range 
are known as the “standard utilization 
percentages" for such month. 

The annual average standard utiliza¬ 
tion percentages now in the order (90 
percent maximum and 86 percent mini¬ 
mum) are the bases for measuring the 
ratio of the Class I utilization at pool 
distributing plants to the quantities of 
milk physically received at such plants 
from producers. As such, they are a 
reasonable measure of the adequacy of 
supplies of the Class I needs of the 
market. However, the present minimum 
and maximum monthly standard utili¬ 
zation percentages arc predicated on a 
significantly different pattern of pro¬ 
duction for the market than now 
exists. The present minimum-maximum 
monthly standard utilization percent¬ 
ages range from 64-68 (In September) 
to 103-107 (in both January and Feb¬ 
ruary). a difference of 39 percentage 
points. 

Applying the annual average stand¬ 
ard utilization percentages (90 percent 
maximum and 86 percent minimum) to 
the monthly pattern of production to 
Class I sales in the market in 1962 
through 1964 obtains monthly standard 
utilization percentages that differ by 15 
points between the highest and lowest 
months. If only the producer receipts 
and Class I sales of pool distributing 
plants were used in computing the sup¬ 
ply-demand adjustment, such standard 
utilization percentages would be an ap¬ 
propriate basis for determining the 
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monthly supply-demand adjustment. 
However, such standard utilization per¬ 
centages (as proposed In the recom¬ 
mended decision) would have obtained 
an average monthly supply-demand ad¬ 
justment of zero in 1963 and 1964. The 
actual monthly supply-demand adjust¬ 
ment in this 2-year jjertod averaged plus 
10 cents. Because of this, producers 
excepted to the recommended decision 
standard utilization percentages, argu¬ 
ing that they would result in an unwar¬ 
ranted reduction in the level of the Class 
I price. 

It is not intended that the supply- 
demand provisions herein proposed re¬ 
duce the current level of the Class I 
price. Instead, such provisions should 
yield an average monthly supply- 
demand adjustment on an annual basis 
approximating (under the same supply- 
demand conditions) that which has most 
recently prevailed In the market. This 
would be accomplished by establishing 
the equivalent standard utilization per¬ 
centages that would have been neces¬ 
sary in 1963 and 1964 if the producer 
milk delivered to supply plants and that 
diverted by cooperatives to nonpool 
plants had been Included in this supply- 
demand adjustment computations. The 
following table, which is constructed on 
this basis, would have obtained an aver¬ 
age supply-demand adjustment in 1963 
and 1964 approximating the actual (plus 
10 cents) supply-demand adjustment 
average for the 2 years: 


Mutt ill 

8UmWr1 utilisation 
percen lo^o 

- 

Minimum 

Maximum 

January... 

M 

90 

February. . .. 

87 

91 

March... 

SB 

W 

3 

84 

84 

KH 

m 

June______ 

H4 

8* 


7H 

82 


78 

77 

. 

72 

?n 

October... 

76 

79 

November... 

79 

u 

December...... 

82 

Ml 


The amount of the supply-demand ad¬ 
justment for each month Is computed 
according to the difference between the 
current Class I utilization and the stand¬ 
ard utilization percentages. Basically, 
the supply-demand adjustment is a plus 
three cents for each percentage point 
that the current Class I utilization per¬ 
centage exceeds the maximum standard 
utilization percentage; and conversely, 
the supply-demand adjustment Is minus 
three cents for each percentage point the 
current Class I utilization percentage Is 
below the minimum standard utilization 
percentage. The amount thus obtained 
is subject to modification by the differ¬ 
ences between the current Class I utiliza¬ 
tion and the standard utilization per¬ 
centages for each of the two preceding 
months. This latter proviso was Incor¬ 
porated into the order effective March 1. 
1963. to eliminate the "considerable fluc¬ 
tuation in the amount of price adjust¬ 
ments during brief periods." Official 
notice is here taken of the Secretary’s 
February 21.1963, decision (28 Fit. 1802) 
concerning this proviso. 


Both producers and handlers proposed 
revising the present method of determin¬ 
ing the amount of the supply-demand 
adjustment They claim that using the 
current Class I utilization and the stand¬ 
ard utilization percentage differences for 
the two preceding months in calculating 
the supply-demand adjustment for the 
current month is unduly cumbersome. 
They urged simplifying the supply-de¬ 
mand adjustment calculation so that it 
would be more easily understood. In 
this connection, they proposed using the 
Class I percentage of producer milk de¬ 
liveries in the second, third, and fourth 
preceding months (instead of the sec¬ 
ond and third as now provided) hs the 
basis for calculating the amount of the 
supply-demand adjustment for the cur¬ 
rent month. Statistically, using these 
three months as proposed would have 
resulted in no change In 14 of the 24 
months of March 1963 through Feb¬ 
ruary 1965. and would have averaged 
but one cent above the effective supply- 
demand adjustments in the 24 months. 
The proposed change would not, how¬ 
ever, have lessened the wide momh-to- 
month changes in the amount of the 
supply-demand adjustment. 

In conjunction with their proposal to 
increase from two to three the preceding 
months whose receipts and utilizations 
would be used In calculating the cur¬ 
rent Class I utilization percent a,: e, pro¬ 
ducers and handlers proposed limiting to 
four cents the amount by which the 
supply-demand adjustment may change 
from that for the preceding month. 
The intent of these provisions is to mini¬ 
mize the effect of abnormal conditions 
that may prevail in a single month and 
thereby avoid unwarranted fluctuations 
in the monthly supply-demand adjust¬ 
ment. 

Reducing the wide variations in the 
month-to-month supply-demand ad¬ 
justment will be helpful to Tri-State 
handlers because their Class I prices 
will be more easily predictable. More¬ 
over. limiting to four cents the amount 
that the supply-demand adjustment may 
vary from the preceding month and In¬ 
creasing from two to three the number 
of months the data for which are used 
in computing the supply-demand ad¬ 
justment will smooth out such adjust¬ 
ment. Such provisions, by avoiding 
abrupt swings in the amount of the sup¬ 
ply-demand adjustment, will minimize 
the effect of short term abnormal con¬ 
ditions that would otherwise be reflected 
in the amount of the monthly supply* 
demand adjustment. 

The supply-demand adjustment is no w 
based on the quantities of producer mils 
received and Class I sales made by regu¬ 
lated distributing plants. The receipts 
and sales of regulated supply plants 
arc not now* included In the computation. 
Under the marketwide pooling herrm 
proposed, supply plant milk would 
an integral part of the market and pro¬ 
ducer milk received at such a plant would 
be pooled. Hence. It would be aPP'opn* 
atc to include in the supply-demand com¬ 
putation the receipts and Class 1 881 c *. 
all supply plants which qualify as P 
plants. 
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The ruppiy-demand formula heroin 
proposed v-ould utilize as a factor all pro¬ 
ducer milk subject to pooling under the 
older In addition to milk physically 
received at all pool distributing plants 
and supply plants, it would Include milk 
diverted from such pool plants to non¬ 
pool plants. Currently, when milk is not 
needed at the plant of a regulated han¬ 
dler. it Is moved to a nonpool plant by 
s cooperative. Under the individual- 
handler pool, this milk was not pooled 
at any plant. Under the marketwide 
pool, such milk, which would have a con¬ 
tinuing association with the market, 
would be deemed to have been received 
at the plant from which diverted and in¬ 
cluded in the pool. 

In their exceptions to the recom¬ 
mended decision, handlers argued that 
the provision limiting to 4 cents the 
amount by which the supply-demand 
adjustment may change from that of 
the preceding month should not be im¬ 
mediately applicable. The present sup- 
ply-demand provisions usually obtain a 
plus 38-cent adjustment in September 
and October and drop to zero in Decem¬ 
ber. If the order should become effec¬ 
tive following a fall month in which the 
maximum plus 38 cents was applicable, 
limiting to 4 cents the amount that a 
supply-demand adjustment may vary 
from the preceding month could have 
an unwarranted effect on the supply- 
demand adjustment tn subsequent 
months. Under such a circumstance, 
application of the "4-cent snubber'* 
would require at least 9 months to ob¬ 
tain a zero adjustment even though an 
adjustment of zero or lower might other¬ 
wise be Justified in the intervening 
months. 

The best interest of the market would 
be served by minimizing the wide vari¬ 
ations In the month-to-month supply- 
oemand adjustment. However, it would 
be inappropriate to institute the 4-cent 
snubber provision In the order at a time 
which it would inordinately affect 
the monthly Class I prices for an ex¬ 
tended period of time. 

*jjtowtng a reasonable transitional pc- 
n °d in the changeover to the proposed 
*JjPPb'-dcmand adjustment provisions 
would assure handlers that unduly large 
*upp!y-demand adjustments will not be 
applicable because of the happenstance 
* V 1 unrepresentative month as a 
►artiiig point of the 4-cent snubber. 
™w®ver, producers must likewise be as- 
•jnctl that the changeover will not re- 
, lnonthl y supply-demand ad just- 

, 1 the outset that obtain ab- 
reductions in the Class I price. 

Producers in tills regard, pro- 
bc ^de that the supply- 
adjustment from the earliest 
uSnn»K c 5 c 5 Uve nw >nth (October 1965; 
w^ bruar * 19 <* akould ^ not 
I X)rir^ n needcd to obtain a Class 
monfh CQm wable to the corresponding 

UK h JLJ 9K Hcnce - «3> 

demand 1 *^. W ? u d lnclu< k the supply- 
ftroueh iSJU* tmcnt for each month 
1066 - w °uld also clve 
thc I Price ad- 

ln t2^fw C ^ lve by amendatory action 
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cordlngly. the attached order provides 
the supply-demand adjustment should 
be not less than plus 38 cents in Octo¬ 
ber 1965, plus 24 cents in November 1965. 
plus 15 cents In December 1965, plus 3 
cents in January 1966 and minus 6 cents 
in Februray 1966. In conjunction with 
these limitations on the supply-demand 
adjustment through February, the 4- 
cent snubber would be inapplicable until 
March 1966. These changes will tend 
to contribute to orderly marketing In thc 
transitional period of thc changeover 
from the current to thc proposed supply- 
demand adjustment provisions by in¬ 
suring that undue aberrations in the 
supply-demand adjustment will be 
avoided. 

6. Miscellaneous and conforming 
changes . Thc entire order should bc re¬ 
drafted to Incorporate conforming and 
clarifying changes to facilitate applica¬ 
tion of its various provisions. 

(a) A cooperative association should 
bc permitted to be the handler for milk 
delivered from the farm to a pool plant 
In a tank truck owned and operated by 
or under contract to such association. 

Currently, thc operator of the plant 
receiving milk from producers must ac¬ 
count for such milk and pay producers. 
Once milk from a producer has been 
commingled with milk of other producers 
In a tank truck, there is no further op¬ 
portunity to measure, sample or reject 
the milk of any individual producer 
whose milk is included in the load. The 
operator of a pool plant to which the 
load Is delivered has an opportunity to 
determine only the weight and butterfat 
test of the total load. 

Where a tank truck picking up milk at 
thc farm is operated under the super¬ 
vision of a cooperative association. It is 
the association that determines the 
weight and butterfat content of each 
producer's milk. It is desirable, there¬ 
fore. that thc cooperative be the respon¬ 
sible handler under such circumstance, 
if it so elects. The milk delivered by thc 
cooperative os a handler would continue 
to be classified and allocated at each 
plant of receipt. The operator of the 
plant would be obligated to pay for such 
milk according to the classified prices ap¬ 
plicable to producer milk received at the 
plant. 

Enabling a cooperative to be a han¬ 
dler on Its member-producers' bulk tank 
milk will afford a practicable basis of 
accounting for such milk. In addition, 
it will provide added flexibility to a co¬ 
operative's operations in allocating Us 
members' bulk tank milk among han¬ 
dlers. 

The bulk tank milk for which a co¬ 
operative is the handler would bc con¬ 
sidered as a receipt of producer milk by 
the operator of the pool plant to which 
It Is delivered. Hence, the pool plant 
operator would continue to bc respon¬ 
sible for payment of the administrative 
assessment on such milk. 

< b) Thc "cooperative association** def¬ 
inition should provide that such associa¬ 
tion must have full authority in the sate 
of its members* milk and bc engaged In 
making collective sales of or marketing 
such milk. Thc cooperative association 
definition in thc order does not now ex¬ 


plicitly make this requirement. The at¬ 
tached order enables a cooperative asso¬ 
ciation to be a handler under certain 
specified conditions. Accordingly, it is 
appropriate that a producer association 
meet the above conditions to be recog¬ 
nized as the responsible agent for mar¬ 
keting its memben milk to qualify as a 
cooperative association under the order. 

(c) Handlers should be required to 
flic their monthly reports of receipts and 
utilization by the sixth day of the fol¬ 
lowing month. Such reports must now 
be filed no later than the fifth day of 
the following month. A handler pro¬ 
posed that thc deadline for filing reports 
be extended to either the fifth working 
day or the seventh calendar day of the 
following month, both excluding holi¬ 
days. This would extend the time for 
filing the reports by three additional 
days in some months. 

The monthly reports of handlers arc 
the basic data used by the market ad¬ 
ministrator to compute the monthly uni¬ 
form price, which he is required to an¬ 
nounce by the 12th of the following 
month. Any delay in completing the 
uniform price computation would set 
back thc date that producers would be 
paid for their deliveries. The order now 
provides that such payments to pro¬ 
ducers. if paid through a cooperative 
association, be made on or before the 
16th day of the following month; if made 
directly to the producer by a handler, thc 
payment date is the 18th. There were 
no proposals to change the dates for an¬ 
nouncing thc uniform price or for pay¬ 
ing producers. Any extensive changes 
In the time for filing reports would re¬ 
quire changing the dates for announc¬ 
ing the uniform price and for paying 
producers. 

Handlers do not frequently experi¬ 
ence any difficulties in submitting their 
reporta to the market administrator 
when due. The handler who requested 
a change in the filing date stated that 
his employees were often required to 
work overtime to complete his report 
when there was a weekend or holiday in 
thc first five days of the month. 

As indicated above, the extensive 
change proposed could result in pro¬ 
ducers receiving payment for their milk 
several days later than at present. 
Moreover, it was not shown that the 
two or three additional days for filing 
reports that would result under the pro¬ 
posal were actually needed by handlers. 
The additional day herein provided will 
provide a reasonable length of time for 
submitting reports without impeding the 
completion of the pool computation or 
setting back the dates that producers 
will receive payment for their milk. 

(d) The proportion of unregulated 
milk that may be assigned pro rata with 
producer milk should not be changed. 

Thc present allocation provisions al¬ 
low full pro ration of unregulated milk 
up to the point where such pro ration 
gives a handler a 25 percent total reserve 
over his Class I requirements (the allow¬ 
able quantity on which proratlon applies 
is computed by multiplying a handler’s 
total Class I sales by 125 percent). Any 
additional unregulated milk is assigned 
to available Class II. Producers proposed 
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that the 25 percent reserve factor be 
reduced to 10 percent 

The provision for limited proration on 
unregulated milk became effective Au¬ 
gust 1, 1964. The discussion of this mat¬ 
ter was Included In the June 19. 1904, 
decision, of which official notice has been 
taken. That decision recognizes that 
some handlers may require more or less 
reserve milk than is represented by the 
125 percent factor, depending on the 
particular operations in their plants. 
The factor was adopted, however, to ac¬ 
commodate the varying circumstances 
in which individual handlers might need 
supplemental milk supplies. 

The principal testimony in support of 
the need for lowering the reserve require¬ 
ment at this time was that the Tri-State 
market maintains a lower reserve than 
is represented by the present factor. 
In this connection, the June 19 decision 
recognizes that many Federal order mar¬ 
kets will maintain more or less reserve 
than is represented by the reserve factor 
(which is a common factor applied to 
all orders) depending on such variables 
as seasonal fluctuations in supply and 
demand, the number and size of regu¬ 
lated handlers, and the actions of co¬ 
operatives and handlers in allocating 
supplies among plants and disposing of 
surplus milk. However, since the re¬ 
serve factor applies to individual han¬ 
dlers rather than to the market as a 
whole, wc may not rely solely on a par¬ 
ticular market’s utilization In determin¬ 
ing an appropriate limit for the proration 
of unregulated milk. 

At the time of the hearing, the revised 
allocation provision on unregulated milk 
had been in effect about six months. It 
was not shown that the present provision 
has caused inequities. Since evidence is 
lacking concerning specific marketing 
problems under this provision, we may 
not reasonably conclude that the pro¬ 
visions will not work satisfactorily in the 
Tri-State market. 

(e) The provisions in the order for 
determining the classification of milk 
transferred from a supply plant to a 
fluid milk plant are not applicable under 
marketwide pooling and should be 
deleted. 

Presently, producers delivering to sup¬ 
ply plants having “passbnek agreements” 
with fluid milk plants share the Class I 
sales of the fluid milk plant during the 
flush production months even though the 
supply plant ships no milk. The quan¬ 
tity of Class I sales “passed back” to the 
supply plant is based on the shipments 
during the fall qualifying months. 
Since, under market pooling, all pro¬ 
ducers share on a pro rata basis the 
Class I sales of all handlers in the mar¬ 
ket the need for these provisions is 
nullified. 

(f) The proposal to limit to within a 
200-mile radius of Charleston or Hunt¬ 
ington the area in which reserve milk 
may be disposed of and receive a Class 
n classification should be denied. The 
present transfer provisions do not limit 
the distance fluid milk products may be 
transferred or diverted as Class n milk. 

The testimony In support of the mile¬ 
age limitation was that sufficient outlets 
are available for the disposition of re¬ 
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serve milk within 200 miles of Charleston 
or Huntington. Proponent did admit 
that under today's conditions, if milk is 
transported more than 200 miles, it would 
very likely be received at a plant subject 
to another Federal milk order and, ac¬ 
cordingly. classification under the Trl- 
Statc order would be based on the alloca¬ 
tion under the receiving order. 

With the continual opening of new and 
better high-speed highways, the con¬ 
solidation and specialization of plants, 
it would be inappropriate to adopt this 
proposal. At times, it may be necessary 
for a handler to transport milk long dis¬ 
tances to dispose of it profitably for man¬ 
ufacturing purposes. Restricting the 
area within w’hich milk may move for 
Class II disposition could result in some 
milk being unable to find a market. 
Moreover, proponent neither cited any 
instance in which the present provisions 
have caused a problem nor described any 
potential abuse of these provisions. 

(g) Skim milk and butterfat in fluid 
milk products dumped should be classi¬ 
fied as Class n. Presently, only skim 
milk and buttermilk dumped may be 
so classified. 

Tri-State handlers have certain 
amounts of fluid milk products that they 
are unable to dispose of for Class I uses. 
Allowing a Class n classification for both 
the skim milk and butterfat contained in 
dumped fluid milk products will recog¬ 
nize the impracticability of Trl-8tate 
handlers recovering the butterfat in 
route returns and other fluid milk prod¬ 
ucts that are not salable. 

The order now provides as a condition 
for obtaining a Class n classification for 
skim milk and buttermilk dumped that, 
as prescribed by him, the market ad¬ 
ministrator be notified prior to such dis¬ 
position. Retaining this condition will 
insure the practical application of 
dump provisions. 

Rulings on proposed findings and con- 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain Interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions ore denied for the reason pre¬ 
viously stated in this decision. 

General findings . The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 


<b> The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, suid 
other economic conditions which affect 
market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed mar¬ 
keting agreement and the order, as here¬ 
by proposed to be amended, arc such 
prices as will reflect the aforesaid fac¬ 
tors, Insure a sufficient quantity of pure 
and wholesome milk, and be in the pub¬ 
lic interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of Industrial and com¬ 
mercial activity specified in. a marketing 
agreement upon which a hearing h&s 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received w as care¬ 
fully and fully considered In conjunction 
with the record evidence pertaining 
thereto. To the extent that the finding! 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions arc hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof ire 
two documents entitled respectively. 
“Marketing Agreement Regulating the 
Handling of Milk In the Tri-Star. Mar¬ 
keting Area”, and “Order Amending the 
Order Regulating the Handling of Milk 
in the Tri-State Marketing Area* , which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions. 

It is hereby ordered t That all of this 
decision, except the attached marketing 
agreement, be published in the Fedirii 
Register The regulatory provision* of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Referendum order; determinouon of 
representative period: and designation of 
referendum agent. It is hereby directed 
that a referendum be conducted to de¬ 
termine whether the issuance of the at¬ 
tached order, as amended and as hereby 
proposed to be amended, regulating tnc 
handling of milk in the Tri-State mar¬ 
keting area, is approved or favored 
the producers, as defined under the terms 
of the order, as amended and as herefly 
proposed to be amended, and who. dur¬ 
ing the representative period, were en¬ 
gaged in the production of milk for w 
within the aforesaid marketing 

The month of July 1965 is hereby de¬ 
termined to be the representative pen 
for the conduct of such referendum 
R. W. Sechrlst Is hereby designated agern 
of the Secretary to conduct such rei 
endum in accordance with the proccaur 
for the conduct of referenda to dete - 
mine producer approval of milk mai e ' 
lng orders (15 F.R. 5177). such refer«n- 
dum to be completed on or before 
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Friday. September 10, 1965 

30 th day from the date this decision Is 

issurd. 

Signed at Washington. D.C.* on Sep¬ 
tember 7.1965. 


Orville L. Freeman , 
Secretary. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Tri-State 
Marketing Area 

DsnMrrsoKS 

Sec. 

1005 1 Act. 

1006-2 secretary. 

10063 Department. 

1006.4 Pciboil 

1X6 3 Cooperative association. 

10056 Trl-State marketing area. 

1006 7 nuld mUk product. 

10O6 8 Route. 

1006.0 Distributing plant. 

100610 Supply plant. 

1005 11 Pool plant. 

1006.13 Nonpool plant. 

100616 Handler. 

1006 14 rruclucer-handlar. 

10051 5 Producer, 

1005 1 5 Producer milk. 

100617 Other source milk. 

1005 18 Putter price. 

Makkct Administrator 

1005 35 Dralgnatlon. 

100636 Powers. 

100637 Duties. 

Retorts. Records and Picmnn 

1006.30 Reports of receipts and utilisation. 
100531 Producer payroll reporU. 

1005 33 Other reports. 

IC05 33 Records and faculties. 

1006.34 Retention of records. 

CrjuatncsTUMf 

1006 40 Skim milk and butter: at to be clas¬ 

sified, 

1003.41 Classes of uUilnMtion. 

1005 42 Alignment of shrinkage. 

loos 43 Transfers, 

1005 44 Computation of skim milk and but- 
terfst In each close. 

1003.43 Allocation of skim milk and butter- 
fat classified. 


100630 
100531 
1006M 
100*5 53 
100534 


Minimum Purrs 

Boole formula price. 

Claes prices. 

Buticrfat differentials to handlers. 
Location adjustments to handlers. 
T7»e of equivalent prices. 


1003 00 

1005411 

1006.82 


Appucatiow or Pricks 

Computation of the net obligation 
of each handler. 

Computation of tho uniform price. 
Obligations of handler operating a 
partially regulated distributing 

plant. 


1003 70 
1006.71 
WQ5 72 

1005.73 

1005.74 

1005.73 


Payments 

pme and method of payment. 

Lutterfst differential to produc 

Location differentials to prodtn 
and on nonpool milk. 

Producer‘settlement fund. 

Payments to the producer-set 
ment fund. 

Payments from the producer sct 
ment fund. 


‘ Thu m-der shall not 
ar *d until the 


become efl 
160014 f ,;V UntAi , requlremen 

o' P~cu~ aae 

ESTES' Kocwding, to ton 
bay* been marketing 


Sec 

1005.70 Marketing services. 

1005.77 Expense of administration. 

1006.78 Adjustment of accounts. 

1005.79 Overdue accounts 

1005.80 Termination of obligations. 

Miscellaneous Poo visions 

1000 90 infective time. 

1005.91 Suspension or termination. 

10051/2 Continuing power and duty of the 

market administrator. 

1006.93 Liquidation after suspension or 

termination. 

1005.94 Agents. 

1005.05 Separability of provisions. 

Authority: The provisions of this Port 
1005 issued under secs. 1-19, 48 8tat. 31. ss 
amended; 7 U.S.C. 601-074. 

§ 1005.0 Findings and determination*. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made In connection 
with the Issuance of the aforesaid order 
and of the previously Issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 ct seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (Part 900 
of this title), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Tri-Stale marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified In the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of 
Industrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held; and 

(4) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense, 4 cents per hundred¬ 
weight or such amount not to exceed 4 
cents per hundredweight as the Secre¬ 
tary may prescribe with respect to: (a) 


Producer milk (including such handler's 
own farm production); (b) Other source 
milk allocated to Class I pursuant to 
f 1005.45(a)(3) and <7) and the corre¬ 
sponding steps of I 1005.45(b); and <c) 
Class I milk disposed of ih the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the hun¬ 
dredweight of Class I milk received 
during the month at such plant from 
pool plants and other order plants. 

Order relative to handling . It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Tri-State marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order, as amended and as 
hereby amended, as follows; 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained In the recommended 
decision issued by the Deputy Adminis¬ 
trator. on August 3. 1965. and published 
in the Federal Register on August 6. 
1965 (30 F.R. 0815; Fit, Doc. 65^8282). 
shall be and are the terms and provisions 
of this order, and are set forth in full 
herein subject to the following revisions: 

Changes ore made in 1 1005.51(a)(2). 

DErormoHS 
§ 1005.1 Act. 

“Act" means Public Act No. 10. 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended (7 U S.C. 601 et seq.). 

8 1003.2 Secretary. 

“Secretary" means the Secretary of 
Agriculture of the United States or such 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the Secretary 
of Agriculture. 

§ 1005.3 Department. 

"Department" means the U.S. Depart¬ 
ment of Agriculture. 

8 1005.4 Person. 

“Person" means any individual, part¬ 
nership. corporation, association or any 
other business unit. 

8 1005.5 Cooperative association. 

"Cooperative association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines: 

<a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18. 1922. as amended, known as the 
"Capper-Volstead Act"; and 

(b) To have full authority In the sale 
of milk of its members and to be engaged 
In making collective sales of or marketing 
milk or its products for its members. 

g 1005.6 Tri-State marketing area. 

"Trl-State marketing area", herein¬ 
after called the "marketing area", means 
all the territory within the following 
designated districts, including territory 
within such districts occupied by govern¬ 
ment (Municipal. State, or Federal) 
reservations, installations. Institutions or 
other similar establishments; 
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<a> “Charleston-Huntington district” 
mean* all the territory within the 
boundaries of the following: 

(1) Kentucky counties of: Boyd. 
Floyd. Greenup. Johnson. Lawrence. 
Mftgoffin. Martin, Pike. 

(2> West Virginia counties of: Boone. 
Cabell. Fayette, Kanawha. Lincoln, Lo¬ 
gan, Putnam. Raleigh. Wayne. Wyoming. 

(3) Lawrence County, Ohio; 

<b) “Galllpolis-Scloto district” means 
all the territory w ithin the boundaries of 
the following: ^ 

(1) Ohio counties of: Gallia, Meigs. 
Scioto, Jackson. 

(2) Tow^nships of Beaver. Camp Creek. 
Jackson. Marion. Newton. Pee Pee, 
8cloto. Seal, and Union in Pike County, 
Ohio: 

(3) West Virginia counties of: Jack- 
son. Mason, Roane. 

<4) Magisterial Districts 2. 3. and 8 in 
Lewis County. Ky. 

<c) “Athens district” means all the ter¬ 
ritory within the boundaries of the 
following: 

(1) Athens and Washington Counties. 
Ohio; and 

(2> Wood County. W. Va. 

§ 1003.7 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, milk 
drinks (plain or flavored), reconstituted 
or fortified milk or skim milk (including 
“dietary” products), concentrated milk, 
eggnog, cream (not frozen), cultured 
sour cream, or any mixture in fluid form 
of milk or skim milk and cream: Pro - 
rided. That such fluid milk products 
shall not Include Ice cream mix. frozen 
dessert mix, evaporated and condensed 
milk or skim milk, aerated cream prod¬ 
ucts. dips (mixtures with sour cream or 
cheese base containing nondairy ingre¬ 
dients) not labeled Grade A. nor prod¬ 
ucts which are sterilized or packaged in 
hermetically scaled metal containers. 

§ 1005.8 Houle. 

“Route” means a delivery, either di¬ 
rect or through any distribution facility 
other than a plant i Including disposition 
from a plant store, vendor or vending 
machine) of a fluid milk product classi¬ 
fied as Class I pursuant to $ 1005.41(a) 
( 1 ). 

§ 1003.9 l)i*tribulina pluitl. 

“Distributing plant” means a plant 
from which a Grade A fluid milk product 
that is processed or packaged in such 
plant is disposed of during the month in 
the marketing area on routes. 

§ 1003.10 Supply plant. 

“Supply plant” means a plant from 
which a Grade A fluid milk product is 
shipped during the month to a pool plant. 

§ 1003.11 I’cmiI plant. 

“Pool plant” means a plant (except an 
other order plant or the plant of a pro¬ 
ducer-handler) specified in paragraph 
(a) or <b> of this section. 

(a) A distributing plant from which 
not less than 50 percent of the total 
Grade A fluid milk products physically 
received at such plant or diverted as 
producer milk from such plant pursuant 
to l 1005.16 is disposed of during the 


month on routes and not less than 10 per¬ 
cent of such receipts is disposed of in the 
marketing area on routes. 

(b> A supply plant from which not 
less than 50 percent of the Grade A milk 
physically received from dairy fanners 
and handlers pursuant to I 1005.13(d) 
at such plant or diverted as producer milk 
from such plant pursuant to 4 1005.16 
during the month is shipped to and phys¬ 
ically received In the form of fluid milk 
products at pool plants pursuant to para¬ 
graph (a) of this section. A plant that 
was a pool plant pursuant to tills para¬ 
graph in each of the immediately preced¬ 
ing months of September through 
December shall be a pool plant for the 
months of January through August, un¬ 
less the milk received at the plant does 
not continue to meet the Grade A milk 
requirements for use in fluid milk 
products distributed in the marketing 
area or written application is filed by the 
plant operator with the market admin¬ 
istrator on or before the first day of any 
such month requesting the plant to be 
designated a nonpool plant for such 
month and each subsequent month 
through August during which it would 
not otherwise qualify as a pool plant. 

§ 1003.12 Nonpool plant. 

“Nonpool plant” means a plant (except 
a pool plant) which receives milk from 
dairy farmers or is a milk manufactur¬ 
ing, processing or bottling plant. The 
following categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, unless such plant is 
qualified as a pool plant pursuant to 
5 1005.11 and a greater volume of fluid 
milk products is disposed of from such 
plant in this marketing area on routes 
and to pool plants qualified on the basis 
of route distribution in this marketing 
area than in the marketing area regu¬ 
lated pursuant to such other order. 

<b) “Producer-handler plant” mearu^ 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act 

(c> “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed in the marketing 
area on routes during the month. 

«d) “Unregulated supply plant” means 
a nonpool plant that Is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

§ 1003.13 Hamllrr. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

<b) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant: 

(C) Any cooperative association with 
respect to producer milk which It causes 
to be diverted from a pool plant to a 
nonpool plant for the account of such 
cooperative association; 

(d) Any cooperative association with 
respect to milk of its producers which Is 
delivered from the farm to the pool plant 


of another handler in a tank truck 
and operated by or under contract to 
such cooperative association: Prov&l 
That such cooperative association shaD 
not be a handler pursuant to thij, para¬ 
graph unless the market administrator 
and the handler who is the operator of 
the pool plant where such milk is to be 
received are notified in writing that it 
elects to be the handler for such milk: 
And provided further. That such milk for 
which a cooperative association is the 
handler pursuant to this paragraph shall 
be deemed to have been received at the 
location of the pool plant to which such 
mtlk is delivered; 

<e) Any person In his capacity as the 
operator of an other order plant that ii 
either a distributing plant or a supply 
plant: or 

(f> A producer-handler. 

§ 1003.14 Producer-ha ndlrr. 

“Producer-handler” means any person 
who operates a dairy farm and a distrib¬ 
uting plant and who received no fluid 
milk products from other dairy* formal 
or from sources other than pool plants: 
Provided , That such person provide* 
proof satisfactory to the market Admin¬ 
istrator that the care and managemcm 
of all the dairy animals and other re¬ 
sources necessary to produce the entire 
volume of fluid milk products handled 
(excluding receipts from pool plant!) 
and the operation of the processing and 
packaging business are the personal 
enterprise and risk of such person. 

§ 1003.13 Producer. 

“Producer” means any person, except 
a producer-handler as defined in any 
order (including this part* issued pur¬ 
suant to the Act, who produces milk in 
compliance with Grade A inspection re¬ 
quirements of a duly constituted iiealih 
authority, which milk is received at -) 
pool plant or diverted pursuant to 
4 1005.16 from a pool plant to a nonpool 
plant. 


§ 1003.16 Producer milk. 

“Producer milk” means the skini mitt 
and buttorfat contained in Grade A milk: 

<a> Received at a pool plant directly 
from a dairy fanner or a handler pur¬ 
suant to 4 1005.13(d); or 

(b) Diverted from a pool plant to a 
nonpool plant other than an other order 
plant or a producer-handler plan: Sucn 
milk shall be deemed to have been re¬ 
ceived by the diverting handler at 
location of the pool plant from *’hicn 
diverted: Provided, That In any montfl 
of August through March, the 
of milk of any producer so diverted tw 
exceeds that delivered to pool P* fl n~ 
shall not be deemed to have 
coived by the diverting handler and snau 
not be producer milk 


§ 1005.17 Other sourer milk. 

“Other source milk ‘ means the akjflj 
milk and butterfat contained in or rep¬ 
resented by: anV 

(a) Fluid milk products from w 
source except (1) fluid milk pwjjwj 
from pool plants, (2) producer milk- 
(3) fluid milk products In inventory 
the beginning of the month: and 
<b> Products other than fluid mu* 
products from any source <tnciuoi» 
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those produced at the plant) which are 
reprocessed, converted Into or combined 
with another product In the plant during 

the month. 

$1005.18 Butler price* 

“Butter price 1 * means the simple aver¬ 
se tut computed by the market adminis¬ 
trator of the daily wholesale selling prices 
<u*lng the midpoint of any price range 
as one price) per pound of Grade A <92- 
score^ bulk creamery butter at Chicago 
as reported during the, month by the 
Department. 

Market Administrator 


$ 1005.25 Pruignntion. 

The agency for the administration of 
this port shall be a market administrator, 
•elected by the Secretary, who shall be 
entitled to such compensation as may be 
determined by. and shall be subject to 
removal at the discretion of. the 
Secretary. 

i 1005.26 Po*rr«, 

The market administrator shall have 
the following powers with respect to this 

port. 

<a> To administer 1U terms and pro¬ 
visions; 

<b> To make rules and regulations to 
effectuate its terms and provisions; 

<c) To receive, investigate and report 
to the Secretary complaints of violations; 

and 

<d i To recommend amendments to the 

Secretary. 


§ 1003.27 Diiiin. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, in¬ 
cluding. but not limited to the following: 

<&» Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period ns may be prescribed 
by the Secretary, execute and deliver to 
Uie Secretary a bond effective as of the 
date on which he enters upon such duties 
snd conditioned upon the faithful per- 
of such duties, in an amount 
®nd with surety thereon satisfactory to 
the Secretary; 

<b) Employ and fix the compensation 
or such persona as may be necessary to 
enamc him to administer its terms and 

provisions; 

J°> Obtain a bond In a reasonable 
J®ount and with reasonable surety 
joereon covering each employee who 
“JfWios funds entrusted to the market 

hv*! out °* ^ provided 

the cost of his bond and of 
oi em Ployees, his own com- 
th^H on * ^ other expenses, except 
mow Incurred under 5 1005.76. neces- 
hnnl hicurred by him in the rnainte- 
und functioning of his office and 
w the performance of his duties; 
ttitf , ep such books and records as 
^ y re ®® c * the transactions pro- 
bv th o ^ P^trt. and upon request 
auLk rclAry * surrender the same to 
Agnate r Pcr8on M thc Secretary may 

each S y and payments of 

recTrH. d f r by audlt of 8Uch handler's 
5 and of Uie records of any other 


handler or person upon whose utiliza¬ 
tion the classification of skim milk and 
butterfat for such handler depends, or 
by such investigation as the market ad¬ 
ministrator deems necessary; 

<g> Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

<h) Publicly announce, at his discre¬ 
tion. unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 
to 19 1005.30,1005.31 and 1005.32, or pay¬ 
ments pursuant to SI 1005.70. 1005.74. 
1005.76. 1005.77, 1005.78. and 1005.79. 

(1) Upon request, supply on or before 
the 25th day after the end of each month 
to each cooperative association with re¬ 
spect to producers whose membership In 
such cooperative association has been 
verified by the market administrator, a 
record of the pounds of producer milk 
received by each handler from member 
producers and the class utilization of 
such milk. For the purpose of this re¬ 
port. such member milk shall be pro¬ 
rated to each class In the proportions 
that the total receipts of milk from pro¬ 
ducers by such handler were classified 
in each class; 

<J> Publicly announce on or before: 

<1> Tire 5th day of each month, the 
Class I price and the Class 1 butterfat 
differential for the month and the Class 
II price and the Class n butterfat differ¬ 
entia! for the preceding month, pursuant 
to 9! 1005.51 and 1005.52; and 

(2) The 12th day after the end of 
such month, the uniform price pursuant 
to 9 1005.61 and the butterfat differential 
pursuant to 9 1005.71; 

(k) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to 9 1005.45(a)(8) and 
the corresponding step of 9 1005.45(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat. respectively, in producer milk 
of all handlers. 8uch estimate shall be 
based upon the most current available 
data and shall be final for such purpose: 

(l) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to 9 1005.45 pur¬ 
suant to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report: and 

<m) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
tiie report of the receiving handler, and 
as necessary, any changes in such classi¬ 
fication arising in the verification of such 
report. 


Reports. Records, and Facilities 

§ 1005.30 Report« of receipt* and utili¬ 
sation. 

On or before the 6th day after the end 
of each month, each handler except a 
handler pursuant to 9 1005.13 (e) or (f> 
shall report to the market administrator 
for such month, reporting in detail and 
on forms prescribed by the market ad¬ 
ministrator: 

(a) The quantities of skim milk and 
butterfat contained in or represented by: 

(1> Producer milk (or, in the case of 
handlers pursuant to 9 1005.13(b). Grade 
A milk received from dairy farmers); 

(2) Fluid milk products received from 
pool plants or other handlers ; 

(3) Other source milk: 

(4) Milk diverted to nonpool plants 
pursuant to 9 1005.16; and 

(5) Inventories of fluid milk products 
at the beginning and end of the month; 

<b> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section. Including a sep¬ 
arate statement showing the respective 
amounts of skim milk and butterfat dis¬ 
posed of as Class I milk In the marketing 
area on routes; and 

(c) Such other information with re¬ 
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe. 

§ 1005.31 Producer payroll rcporl*. 

(a) Each handler pursuant to 
9 1005.13 (a), (c). or (di shall report to 
the market administrator In detail and 
on forms prescribed by the market ad¬ 
ministrator on or before the 20th day 
after the end of the month his producer 
payroll for such month which shall show 
for each producer: 

(1) His identity; 

(2) The quantity of milk received 
from such producer and the number of 
days, if less than the entire month, on 
which milk was received from such 
producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler's 
payment, together with the price paid 
and the amount and nature of any 
deduction. 

(b) Each handler operating a partially 
regulated distributing plant who does not 
elect to make payments pursuant to 
9 1005.62(b) shall report to the market 
administrator on or before the 15th day 
after the end of the month the same 
information required of handlers pur¬ 
suant to paragraph (a) of this section. 
Such report shall list payments to dairy 
farmers In lieu of payments to producers. 

§ 1005.32 Other report*. 

(a) Each producer-handler shall re¬ 
port to the market administrator at such 
time and in such manner as the market 
administrator may prescribe. 

(b) Each handler who operates an 
other order plant shall report total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant 
at such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 
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(c) Each handler pursuant to 
8 1006.13(d) shall report to the market 
administrator In detail and on forms 
prescribed by the market administrator 
on or before the 6th day after the end 
of the month the quantities of skim milk 
and butterfat in producer milk delivered 
to each pool plant in such month. 

§ 1003.33 Kerortl* and facilities. 

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are neces¬ 
sary for the market administrator to ver¬ 
ify or establish the correct data with 
respect to: 

(a) The receipts and utilization of oil 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts handled during the month; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products in inventory at the begin¬ 
ning and end of each month; and 

(d) Payments to dairy farmers and co¬ 
operative associations, including the 
amount and nature of any deductions 
and the disbursement of money so 
deducted. 

§ 1005.31 Rrlcntion of record*. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain; 
Provided . That if within such thrcc-ycar 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records is necessary 
In connection with a proceeding under 
section 8c(15> (A) of the Act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records 
or specified books and records until fur¬ 
ther written notification from the market 
administrator. In either case, the mar¬ 
ket administrator shall give further writ¬ 
ten notification to the handler promptly 
upon the termination of the litigation 
or when the records are no longer neces¬ 
sary in connection therewith. 

Classification 

§ 1005.10 Skim milk and buttcrfal lo 

Ik* rlaftfrificd. 

The skim milk and butterfat required 
to be reported pursuant to I 1005.30 shall 
be classified each month pursuant to the 
provisions of 88 1005.41 through 1005.45. 

§ 1005.41 (Iiiiki of utiliution. 

Subject to the conditions of 8 1005.43. 
the classes of utilization shall be as fol¬ 
lows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of as a fluid milk prod¬ 
uct (except as provided in paragraphs 

(b) (2), (3), and (4) of this section); 
and 

(2) Not accounted for as Class II milk. 

(b) Class II milk . Class n milk shall 
be: 


(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk represented by the non¬ 
fat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of the fluid milk 
product prior to such addition; 

(3) Skim milk and butterfat in fluid 
milk products disposed of for livestock 
feed or dumped if the market adminis¬ 
trator has been notified in advance and 
afforded the opportunity to verify such 
dumping; 

(4) Skim milk and butterfat in fluid 
milk products disposed of in bulk (other 
than consumer-type packages or dis¬ 
penser units) to bakeries, candy or soup 
manufacturers, and other commercial 
food manufacturing establishments 
which do not dispose of any such re¬ 
ceipts in the form of fluid milk products; 

(5) Skim milk and butterfat in in¬ 
ventory of fluid milk products on hand 
at the end of the month; 

(6> In shrinkage of skim milk and 
butterfat. respectively, assigned pursuant 
to 8 1005.42(b)(1), but not to exceed 2 
percent of the total receipts of skim milk 
and butterfat in: 

(1) Producer milk; 

411) Receipts of fluid milk products in 
bulk from an other order plant, exclu¬ 
sive of the quantity for which Class n 
utilization was requested by the opera¬ 
tors of both plants; and 

(ill) Receipts of fluid milk products in 
bulk from unregulated supply plants, ex¬ 
clusive of the quantity for which Class 
n utilization was requested by the han¬ 
dler; and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to 8 1005.42(b)(2). 

§ 1005.42 Atuugtimrnt of fchrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, at 
each plant operated by the handler; and 

(b) Shrinkage computed pursuant to 
paragraph (a) of this section shall be 
prorated between: 

< 1) Skim milk and butterfat contained 
in producer milk and other fluid milk 
products specified in § 1005.41 (b) <fl); 
and 

(2) Skim milk and butterfat in re¬ 
maining other source milk exclusive of 
that specified in 8 1005.41(b) (6). 

§ 1005.43 Tran* fern. 

Skim milk or butterfat In the form of 
a fluid milk product shall be classified: 

(a) At the utilization Indicated by the 
operators of both plants, otherwise as 
Class I milk, If transferred from a pool 
plant to the pool plant of another han¬ 
dler. subject to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class In the transferee plant after com¬ 
putations pursuant to 8 1005.45(a)(8) 
and Uio corresponding step of 
8 1005.45(b); 

(2) If the transferor plant received 
during the month other source milk to be 


allocated pursuant to 8 1005.45(a) (3), 
the skim milk and butterfat so tram- 
ferred shall be classified so as to &1 local* 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler reedred 
during the month other source milk to 
be allocated pursuant to 8 1005.45 (a) (7i 
or (8) and the corresponding steps at 
8 1005.45(b). the skim milk and butUr- 
fat so transferred up to the total of sue* 
receipts shall not be classified as Chu 
I milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transient 
plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred® 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor i 
producer-handler plant, unless the re¬ 
quirements of subparagraph (1) and 
(2) of this paragraph are met. In which 
case the skim milk and butterfat so 
transferred or diverted shall be classiflad 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification in Class fi in 
his report submitted pursuant to 
8 100530 : 

(2) The operator of such nonpod 
plant maintains books and records shov¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available If requested by the 
market administrator for the purpose of 
verification: and 

(3) The skim milk and butterfat so 
transferred shall be classified on the bad* 
of the following assignment of utilization 
at such nonpool plant in excess of re¬ 
ceipts of packaged fluid milk prod]** 
from all pool plants and other order 


plants: . . 

(I) Any Class I utilization dbposeaol 

on routes In the marketing area shall« 
first assigned to the skim milk and but¬ 
terfat In the fluid milk products so trans¬ 
ferred or diverted from pool plants, ne» 
pro rata to receipts from other ortux 
plants and thereafter to receipts in» 
dairy farmers who the market admmtf- 
trator determines constitute 
sources of supply of Grade A milk m 
such nonpool plant; _ 

(II) Any Class I utilization dispose^® 
on routes In the marketing area of sn* 
other order Issued pursuant to the * 
shall be first assigned to receipts fro® 
plants fully regulated by such order, n 
pro rata to receipts from pool P«hW 
other order plants not regulated b> • 
order, and thereafter to receipts rrow 
dairy farmers who the market adm 
trator determines constitute rcguiw 

_irfft A milk Iff 




such nonpool plant; . 

(lii) Class I utilization In 
that assigned pursuant to 

(1) and (ii> of this subparagraph shau 

assigned first to remaining receipt* ^ 
dairy farmers who the market 
trator determines constitute Uic 
source of supply for such nonpoou>» 
and Class I utilization In excess of 
receipts shall be assigned pro 
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onwsiKned receipt® at such nonpool 
plant from all pool and other order 

plants; and 

Ut) To the extent that Class I utilisa¬ 
tion is not so assigned to It. the skim 
milk and butterfat so transferred shall be 
classified as Class II milk; and 
<d> As follows. If transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraphs <1>, (2). or 
<3> of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2> If transferred In bulk form, clas¬ 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (Including allocation un¬ 
der the conditions set forth In subpara¬ 
graph (3) of this paragraph); 

<3> If the operators of both the trans¬ 
feror and transferee plants so request 
m the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators movements in bulk form shall 
be clarified as Class n to the extent of 
the Class II utilization (or comparable 
utilization under such other order) avail¬ 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

If information concerning the 
classification to which allocated* under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
I. subject to adjustment when such 
information is available; 

(b) For purposes of this paragraph, if 
the transferee order provides for more 
Uan two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fiuld milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; 
and 


77 the form in which any fluid 
milk product Is transferred to an other 
ctacr plant is not defined as a fluid milk 
Product under such other order, classt- 
ocation shall be In accordance with the 
Provisions of 5 1005.41. 

8 1003.41 CooifHitatioa of skim milk 
liuitt'iTnl in each 


. . or each month, the market adminis 
■n,i ,/ hal1 Afreet for mathematic* 
ibIm£. r obvlous errors nil reports sub 
,mrsuw »t to } 1005.30 and com 
of nvi!. 0r hmuHcr the total pound 
p rriv .?J n ^ and butterfat In each class 
In anv^' I hat lhe 8kln » tnllk contains 
Uiul **d. produced or di* 
Sufi K„ y 1110 hBn dler during the montl 
.^nsldercd to be an amoun 
Uln. h s^* 1 to the nonfat milk solids con 
M1«b« „ Such product Plus aU the wate 
originally associated with such solid* 

8 , 0 "»n'.. > rr < .Vcu^n"d. of * kim n,i,k 

com Putatlons pur 
lhe market attol »is 
Of the classlflcatioi 

follows r * or ^ handler a 


(a> Skim milk shall be allocated In 
the following manner: 

(1 > Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
9 1005.41(b) (6); 

<2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows; 

it) From Class n milk, the lesser of 
the pounds remaining or the quantity as¬ 
sociated with such receipts and classified 
as Class n pursuant to 1 1005.41(b)(2) 
plus two percent of the remainder of 
such receipts: and 

(ID From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II. the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(U) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from uniden¬ 
tified sources; and 

(ill) Receipts of fiuld milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(4) Subtract. In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not In excess of 
such quantity: 

(1) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For tvhlch the handler requests 
Class n utilization; or 

(b) Which arc in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
handlers, and receipts In bulk from other 
order plants; 

(fi t Receipts of fluid milk products in 
bulk from an other order plant, in excess 
of similar transfers to such plant, if Class 
n utilization was requested by the oper¬ 
ator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in Inventory of fiuld milk 
products at the beginning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph < 1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that tvere 
not subtracted pursuant to subparagraph 
(4) (!) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant(s). In excess 
In each case of similar transfers to the 
same plant, that were not subtracted pur¬ 
suant to subparagraph (4><li) of this 
paragraph. 


(i) In scries beginning with Class II. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to 9 1005.27(k) or the percent¬ 
age that Class n utilization remaining is 
of the total remaining utilization of skim 
milk of the handler; and 

<ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk In fluid milk products re¬ 
ceived from pool plants of other han¬ 
dlers according to the classification of 
such products pursuant to 9 1005.43(a); 
and 

(10) If the pounds of skim milk re¬ 
maining exceed the pounds of skim milk 
In producer milk, subtract such excess 
from the pounds of skim milk remaining 
in each class in series beginning with 
Class II. Any amount so subtracted shall 
be known as "overage"; 

<b) Butterfat shall be allocated In ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

Minimum Pbices 
§1005.50 Ba»i<* formula prire. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk f.o.b. plants in 
Wisconsin and Minnesota, as reported 
by the Department for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat differential 
(rounded to the nearest one-tenth cent) 
at the rate of the Chicago butter price 
times 0.12 and rounded to the nearest 
cent. 


§ 1005.51 Out* price*. 

Subject to che provisions of 99 1005.52 
and 1005.53. the class prices per hundred¬ 
weight for the month shall be as follows: 

(a) Class / price. The Class I price 
shall be the basic formula price for the 
preceding month adjusted as follows: 

(1) Add for plants In each respective 
district as follows: Charleston-Hun ting - 
ton, $1.60: Oallipolis-Scioto. $1.50; and 
Athens, $1.40. At a plant outside the 
marketing area add the amount appli¬ 
cable pursuant to this paragraph at the 
location of the City Hall of the follow¬ 
ing cities that is nearest such plant; 

Kkntuckt 

Ashland. PUcevUle. 

Pain tar!lie 


Athens. 

OftlUpoiU. 

Jackson. 


Charleston. 

Hinton. 


Ohio 

Marietta. 

Portsmouth. 

Wwr Virginia 

Huntington. 

Williamson. 
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(2) Add or subtract a supply-demand 
adjustment, computed as follows, that 
is not more than 38 cents and that for 
March 1966 and each subsequent month 
does not differ from such adjustment 
for the month immediately preceding by 
more than 4 cents: Provided , That the 
supply-demand adjustment pursuant to 
this subparagraph shall not be less than 
plus 38 cents in October 1965, plus 24 
cento in November 1965, plus 15 cento in 
December 1965. plus 3 cento in January 
1966 and minus 6 cento in February 
1966: 

(i) Determine the total hundred¬ 
weight of producer milk classified (in¬ 
cluding receipts from own farm produc¬ 
tion) in the three months ending with 
the second preceding month: 

(il) Determine the total hundred¬ 
weight of milk classified in Class 1 by all 
handlers pursuant to 1 1005.13 (a), (c), 
and (d) (adjusted to eliminate dupli¬ 
cations due to Class I transfers between 
such handlers) in the three months end¬ 
ing with the second preceding month; 

(ill) Determine the “current Class I 
utilization percentage" by calculating the 
percentage, rounded to the nearest full 
percentage, that the amount obtained in 
subdivision (11) of this subparagraph is 
of the amount obtained in subdivision 
<i> of this subparagraph: and 

<iv) Add or subtract three cento for 
each percent that the current Class I 
utilization percentage is, respectively, 
above the maximum or below the mini¬ 
mum standard utilization percentages 
for the month in the following tabic: 



(b) Class // price. The Class n price 
shall be the basic formula price for the 
month. 


| 1005.52 Butterfat rliflTerrntiaU to han* 
diem. 

For milk containing more or less than 
3.5 percent butterfat, the class prices for 
the month pursuant to 9 1005.51 shall be 
increased or decreased, respectively, for 
each one-tenth percent butterfat at a 
rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a) Class I milk. Add 1.0 cent to 
the butterfat differential pursuant to 
paragraph (b) of this section for the 
preceding month. 

(b) Class II milk. Subtract 3.0 cento 
from the Chicago butter price for the 
month and multiply the remainder by 
0.119. 

§ 1005.53 leralion adjustment* to han¬ 
dlers. 

The Class I price for producer milk and 
other source milk (for which a location 


adjustment is applicable) at a plant 
outside the marketing area and more 
than 45 miles from all the cities listed 
in § 1005.51(a) shall be reduced 2 cento 
for each 10 miles or major fraction there¬ 
of up to 100 miles and 15 cento for each 
10 miles or major fraction thereof in 
excess of 100 miles by the shortest hard¬ 
surfaced highway distance as determined 
by the market administrator, that such 
plant is from the city hall of the nearest 
of the cities listed in 9 1005.51(a). 

§ 1005.3-1 LW of equivalent price*. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for any other purpose Is not 
available in the manner described, the 
market administrator shall use a price 
determined by the Secretary to be equiv¬ 
alent to the price which is required. 

Application op Prices 

§ 1005.60 Computation of the net obli¬ 
gation of each hantUrr. 

The net pool obligation of each han¬ 
dler pursuant to 9 1005.13 (a), (c>. and 
<d) during each month shall be a sum 
of money computed as follows: 

(a> Multiply the quantity of producer 
milk in each class as computed pursuant 
to 9 1005.45 by the applicable class prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to 9 1005.45(a) (10) 
and the corresponding step of 9 1,005.45 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to I 1005.45'a) (5) and the 
corresponding step of I 1005.45(b); 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I and Class II price values of the skim 
milk and butterfat subtracted from Class 
I pursuant to 9 1005.45(a)(3) and the 
corresponding step of 9 1005.45(b); and 

<e) Add the value at the Class I price 
(adjusted for the location of the nearest 
nonpool plant from which an equivalent 
volume was received) of the skim milk 
and butterfat subtracted from Class I 
pursuant to f 1005.45(a) (7) and the cor¬ 
responding step of 9 1005.45(b). 

§ 1005.61 Computation of the uniform 
price. 

For each month, the market admin¬ 
istrator shall compute a uniform price 
as follows: 

(a) Combine into one total the values 
obtained pursuant to 9 1005.60 for all 
handlers who reported pursuant to 
9 1005.30 for such month; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of milk represented by the values 
specified in paragraph <a> of this section 
is less or more, respectively, than 3.5 
percent, the amount obtained by multi¬ 
plying such difference by the butterfat 
differential pursuant to 9 1005.71 and 
multiplying the result by the total hun¬ 
dredweight of such milk; 

(c) Add an amount equal to the total 
value of the location differential deduc¬ 
tions to be made pursuant to 9 1005.72; 


(d) Add an amount equal to one-half 
the unobligated cash balance In the pro¬ 
ducer-settlement fund; 

<e) Divide the resulting amount by 
the sum of the following for all han¬ 
dlers included in these computation*: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2> The total hundredweight tor 
which a value is computed pursuant to 
9 1005.60(e); 

(f) Subtract not less than 4 nor man 
than 5 cento from the price computed 
pursuant to paragraph <e) of this sec¬ 
tion. The result in all months shall be 
the "weighted average price," and for the 
months of January, February. March ind 
August shall be the uniform price; 

(g) For the months specified in pan- 
graphs (h) and (i) of this section, tub- 
tract from the amount resulting Iron 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying thr 
total hundredweight of milk specified 
in paragraph (e) (2) of this section by 
the weighted average price; 

<h) Subtract for each month of April 
through July the amount obtained by 
multiplying the hundredweight of pro¬ 
ducer milk included in these computa¬ 
tions by 20 cento for April and July and 
25 cents for May and June; 

(i) Add for each month of September 
through December the amount obtained 
by multiplying the aggregate amount srt 
aside in the immediately preceding 
months of April through July by 20 
percent for each month of September 
and December and by 30 percent foe 
October and November; 

<J> Divide the resulting amount by tne 
total hundredweight of producer mill 
included in these computations; and 
<k> Subtract not less than 4 nor more 
than 5 cento from the price compute 
pursuant to paragraph (J) of this flec¬ 
tion. 


§ 1005.62 Obligation* of handler oper¬ 
ating a partially regulate <h-trib»t- 
ing plant. 

Each handler who operates a 
regulated distributing plant shall 
to the market administrator for the pro¬ 
ducer-settlement fund on or before u* 
25th day after the end of the moms 
either of the amounts (at the handier* 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section, 
the handler fails to report pursuant w 
9 1005.30 the information necessary w 
compute the amount specified * n 
graph (a) , he shall pay the amount coo 
puled pursuant to paragraph (b> oi w 
section - 

(a) An amount computed as lollop 

(1) The obligation that would hare 
been computed pursuant to 9 
such plant shall be determined as t 
such plant were a pool plant. For w 
poses of such computation, rc<cip 
such nonpool plant from a 
or an other order plant shall be a 
to the utilization at which OltJBUW** 
the pool plant or other order plant * ■ 
transfers from such nonpool pi* - 
pool plant or an other order plant s 
be valued at the Class II ^ 

catcd to such class at the poo P ■ ^ 

ni ImM nr/(ar nlOflt Bfid bf VOlUtCl 
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weighted average price for. in its ab- 
icnce. the uniform price) of the respec¬ 
tive order if so allocated to Class I milk. 
There shall be Included in the obliga¬ 
tion so computed a charge in the amount 
specified in § 1005 60(e) and a credit in 
the amount specified in 8 1005.74(b) (2) 
with respect to receipts from an unregu¬ 
lated supply plant, unless an obligation 
with respect to such plant is computed 
os specified below in this subparagraph. 
If the operator of the partially regulated 
distributing plant so requests, and pro¬ 
vides with his report pursuant to 
1 1005 30 .similar reports with respect to 
the operations of any other nonpool 
plant which serves as a supply plant 
for such partially regulated distributing 
plant by shipments to such plant during 
Uve month equivalent to the require¬ 
ments of 8 1005.11(b). with agreement 
of the operator of such plant that the 
market administrator may examine the 
books and records of such plant for pur¬ 
poses of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant In the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant. 

(2; From this obligation, there will be 
deducted the sum of (1) the gross pay¬ 
ments made by such handler for Grade A 
milk received during the month from 
dairy fanners at such plant and like pay¬ 
ments made by the operator of a supply 
Plant's* included in the computations 
Pursuant to subparagraph (1) of this 
Paragraph, and <ii> any payments to the 
producer-settlement fund of another or¬ 
der under which such plant is also a 
Partially n^ulatcd distributing plant. 

<b> An amount computed as follows: 

(1) Determine the respective amounts 
of &klm milk and butterfat disposed of as 
Class I milk In the marketing area on 
routes; 

(2) Deduct 'except that deducted un- 
oor t similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amount* of skim milk and butterfat 
ffcccived as Class I milk at the partially 
regulated distributing plant from pool 
Plants and other order plants; 

!? u Combinc the amounts of skim milk 
ana butterfat remaining into one total 
aod determine the weighted average but- 
wrfat content; and 

iJ*L* rom va * ue of such milk at 
w Class I price applicable at the loca- 
or the nonpool plant, subtract its 
ajue at the weighted average price pur- 
to 9 1005.61 at the same location 
high*' t ^ C Cl05S 11 Price, whichever Is 


11005.70 


Payments 

Time and method of pa% mrnt. 


(hi f ??*** 1 as Prided In paragraph 
Ud* section each handler shall 

follow.v a>7nCnt * or produccr mdk as 

momh°P.. Or * sf0rc the lBst da >' of well 

ciyiin.. th * aass 11 Prtce for the pre- 
deiivf 8 H m0n V 1 per hund redweinht for hh 
“euvertes of producer milk during the 
nr« 15 <j ays of ^ month; and 

follow or beforc lhc 18th dt »y of the 
hundr.Di 8 ,he uniform price pci 

nundrodweight for his deliveries of pro- 

No 175-a 


ducer milk during the month adjusted 
pursuant to 99 1005.71. 1005.72, and 
1005.76. subject to the following: 

(i) Minus payments made pursuant to 
subparagraph (1) of this paragraph; 

(ID Less proper deductions authorized 
in writing by the producer; and 

(ill) If by such date such handler lias 
hot received full payment from the mar¬ 
ket administrator pursuant to 9 1005.75 
for such month, he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payment to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para¬ 
graph next following after receipt of the 
balance due from the market adminis¬ 
trator; 

(b) On or before the second day pre¬ 
ceding the date payments arc due pur¬ 
suant to paragraph (a) of this section 
each handler shall pay a cooperative as¬ 
sociation which is authorized by its pro¬ 
ducer members to collect payment for 
their milk and which has so requested 
any handler In writing the sum of the 
individual payments due such producers 
pursuant to paragraph (a) of this sec¬ 
tion; and 

(c> In making the payments pur¬ 
suant to paragraphs (a) and ib) of this 
section, the handler shall furnish each 
producer or cooperative association with 
a supporting statement, in such form 
that it may be retained by the recipient, 
jyhlch shall show for each month: 

(1) The month and the identity of 
both the producer and the handler; 

(2> The quantity and the average 
butterfat content of milk delivered by 
each producer; and 

(3) The net amount of each payment, 
together with the price paid and the 
amount and nature of each deduction. 

§ 1005.71 Ilulterfat differential to pro¬ 
ducer*. 

The uniform price shall be increased 
or decreased for each one-tenth per¬ 
cent that the butterfat content of such 
milk is above or below 3.5 percent, re¬ 
spectively, at the rate (rounded to the 
nearest one-tenth cent) determined by 
multiplying the Chicago butter price for 
the month by 0.12. 

§ 1005.72 Location differential* to pro¬ 
ducer* and on nonpoo! milk. 

The uniform price for producer milk 
received at the pool plant shall be re¬ 
duced according to the location of the 
pool plant at the rates set forth In 8 1005.- 
53 and shall be further reduced at pool 
plants at which the Gallipot Is-8cioto and 
Athens district Class I prices arc appli¬ 
cable at the rate of 10 and 20 cents, re¬ 
spectively. For purposes of computa¬ 
tions pursuant to 9 1005.74(b)(2). ad¬ 
justments pursuant to this section shall 
bo computed according to the location of 
the nonpool plant from which other 
source milk was received. 

§ 1005,73 Producer-wit lenient fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund" Into which he 
shall deposit all payments into such fund 
pursuant to 99 1005.62 and 1005.74 and 


out of which he shall make all payments 
from such fund pursuant to 8 1005.75: 
Provided, That the market administra¬ 
tor shall offset the payment due to a 
handler against payments due from such 
handler. 

§ 1005.74 Payment* to the produrcr- 
•rttlnnrnl fund. 

On or before the 14th day after the 
end of the month, each handler shall 
pay to the market administrator the 
amount. If any, by which the total 
amounts specified in paragraph (a) of 
this section exceeded the amounts speci¬ 
fied in paragraph (b) of this section: 

<a> The net pool obligation pursuant 
to 8 1005.60 by such handler ; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price; and 

(2) The value at the uniform price 
applicable at the location of the plant<s> 
from which received (not to be less than 
the value at the Class II price) of other 
source milk for which a value Is com¬ 
puted pursuant to 9 1005.60(e). 

§ 1005.75 Payment* from the producer- 
M'tllrmrnt fund. 

On or before the 15th day after the 
end of each month, the market admin¬ 
istrator shall pay to each handler the 
amount, if any. by which the amount 
computed pursuant to 9 1005.74(b) ex¬ 
ceeds the amount computed pursuant to 
9 1005.74(a). If, at such time, the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the funds are available. 

§ 1005.76 Marketing service*. 

(a) Except as provided in paragraph 
<b) of this section, each handler in mak¬ 
ing payments for producer milk received 
during the month shall deduct 6 cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe (except 
on such handler’s own farm production > 
and shall pay such deductions to the 
market administrator not later than the 
15th day after the end of the month. 
Such money shall be used by the market 
administrator to verify or establish 
weights, samples and testa of producer 
milk and to provide producers with mar¬ 
ket information. Such services shall be 
performed in whole or in part by the 
market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the serv¬ 
ices set forth in paragraph (a) of tills 
section, each handler shall make, in Ucu 
of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and. 
on or before the 15th day after the end 
of each month pay over such deduc¬ 
tions to the association rendering such 
services. 

§ 1005.77 Kxpen*e of adniiniHratioit. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin- 
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istrator on or before the 15th day after 
the end of the month 4 cents per hun¬ 
dredweight or such leaser amount as 
the Secretary may prescribe with respect 
to: 

(a) Producer milk 'including such 
handler's own farm production); 

(b) Other source mtlk allocated to 
Class I pursuant to $ 1005.45 <a) <3> and 
(7) and the corresponding steps of 
8 1005.45(b); and 

<c> Class I milk disposed of in the 
marketing area from a partially regu¬ 
lated distributing plant that exceeds the 
hundredweight of Class I milk received 
during the month at such plant from 
pool plants and other order plants. 

§ 1005.78 Adjustment of accounlo. 

When verification by the market ad¬ 
ministrator of reports or payments of any 
handler discloses errors resulting in 
monies due the market administrator 
from such handler or due such handler 
from the market administrator, the mar¬ 
ket administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made not later 
than the date for making payment next 
following such disclosure. 

§ 1005.79 Overdue account*. 

Any unpaid obligation of a handler or 
of the market administrator pursuant lo 
83 1005.70 through 1005.78 shall be In¬ 
creased one-half percent on the first day 
of the month next following the due date 
of such obligation and on the first day of 
each month thereafter until such obliga¬ 
tion Is paid. 

§ 1005.80 Termination of obligation*. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
milk Involved in such obligations, unless 
within such two-year period, the market 
administrator notifies the handler In 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler's 
last known address, and it shall contain 
but need not be limited to the following 
Information: 

<1) The amount of the obligation; 

<2> The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, or If the obligation is payable 
to the market administrator, the account 
for which it is to be paid; 

<b> If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by tills part to be 
made available, the market administra¬ 
tor may within the two-year period pro¬ 
vided for in paragraph 'a) of this sec¬ 
tion. notify the handler in writing of such 
failure or refusal. If the market admin¬ 
istrator so notifies a handier, the said 


two-year period with respect to such ob¬ 
ligation shall not begin to run until the 
first day of the calendar month following 
the month during which all such books 
and records pertaining to such obligation 
are made available to the market admin¬ 
istrator or his representative; and 

(c) Notwithstanding the provisions of 
paragraphs <a) and (b) of this section, a 
handler's obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

MISCELLANEOUS PROVISIONS 
§ 1005.90 F fleet I vc time. 

The provisions of this part or any 
amendment of this Part 1005 shall be¬ 
come effective nt such time as the Secre¬ 
tary may declare and shall continue in 
force until suspended or terminated, 
pursuant to 3 1005.9L 

§ 1003.91 Sttiprn»iuti or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision of this 
part whenever he finds that this part or 
any provision of this part obstructs, or 
does not tend to effectuate, the declared 
policy of the Act, This part shall termi¬ 
nate, in any event, whenever the pro¬ 
visions of the Act authorising it cease 
to be in effect. 

§ 1005.92 Continuing power and duty 
of the market administrator* 

(a) If. upon the suspension or termi¬ 
nation of any or all provisions of this 
part, there arc any obligations arising 
under this part, the final accrual or 
ascertainment of which requires further 
acts by any handler, the market admin¬ 
istrator. or by any other person, the 
power and duty to perform such fur¬ 
ther acts shall continue notwithstanding 
such suspension or termination: Pro - 
vided. That any such acts required to be 
performed by the market administrator 
shall, if the Secretary so directs, be per¬ 
formed by such other person, or agency, 
as the Secretary may designate; 

ib) The market administrator, or such 
other person ns the Secretary may des¬ 
ignate shall: 

(1) Continue in such capacity until 
removed by the Secretary: 

(2) From time to time account for all 
receipts and disbursements, and, when 
so directed by the Secretary, deliver all 
funds or property on hand, together with 
the books and records of the market ad¬ 
ministrator, to such person as the Sec¬ 
retary may direct; and 

(3) If so directed by the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant to this part. 

§ 1005.93 Liquidation after •u»prii*inn 
or termination. 

Upon the suspension or termination of 
any or all provisions of this part, the 
market administrator, or such person as 
the Secretary may designate, shall, if so 
directed by the Secretary, liquidate the 


business of the market administrator’! 
office and dispose of all funds and prop- 
erty then in his possession or undr: hit 
control, together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses nece ssarily 
incurred by the market admitii imtor 
or such person in liquidating and dis¬ 
tributing such funds, shall be distributed 
to the contributing handlers and pro¬ 
ducers in an equitable manner. 

§ 1005.91 AgrnU. 

The Secretary may by designs lion in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this Part 1005. 

§ 1005.95 SrpnrfthiUtr of proiuioni. 

If any provision of this part, or the 
application thereof to any perwn or 
circumstances, is held Invalid, the re¬ 
mainder of this part and the application 
of such provision to other persons or 
circumstances, shall not be affected 
thereby. 

i?.R. Doc. 65-0605: Piled. Sept 9. 1&65: 
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17 CFR Part 1031 1 

(Docket No. AO 176-A10! 

MILK IN NORTHWESTERN INDIANA 
MARKETING AREA 

Oocislon on Proposed Amendment lo 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 801 ct seq.h 
and the applicable rules of practice ana 
procedure governing the formulatton cu 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at South Bend. Ind. on July 
26. 1965. pursuant to notices thereof is¬ 
sued on July 14. 1965 (30 FJt. 9008 > ana 
July 20. 1965 <30 FJL 9220 >. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the recora 
thereof, the Deputy Administrator, W 
ulalory Programs, on August 20. lw> 
(30 Fit. 10993; F.R. Doc. 65-9014) n«® 
with the Hearing Clerk. U.S. Deportment 
of Agriculture, his recommended 
containing notice of the opportunity 
file written exceptions thereto 
The material Issue, findings * 

elusions, rulings, and general f^dlngi 
the recommended decision ‘30 r 
10993; Fit. Doc. 65-9014) are hereby 
approved and adopted and are set i 
in full herein. . . 

The material issue on the reward of 
hearing relates to reducing the Ciiua 
price by four cents. f . 

Findino* and conclusions. Thef al¬ 
lowing findings and conclusion!!t on « 
material issue arc based « 
presented at the hearing and the rccoxv 

th The monthly differentials 
basic formula to compute the 
prices under the Northwestern 1 *•* 
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order should be reduced four cents per 

hundredweight. 

The four-cent reduction In the Class I 
price differential was proposed by the 
Lake County Milk Dealers Association, 
in association of three handlers regu¬ 
lated under the Northwestern Indiana 
order The handlers' representative tes¬ 
tified that the reduction would remove 
i price disadvantage on Class 1 milk pur¬ 
chases by Northwestern Indiana handlers 
who compete with Chicago handlers for 
fluid sales in the Northwestern Indiana 
market ing area. Another regulated 
handler with a plant located in South 
Bend supported the proposal to reduce 
the price by four cents. The only coop¬ 
erative association in the market, which 
represent* about 85 percent of the pro¬ 
ducers supplying all handlers regulated 
by the Northwestern Indiana order, con¬ 
curred in the proposed Class I price re¬ 
duction on the basis that a closer price 
alignmi-nt at Northwestern Indiana 
plant* with prices at plants under the 
Chicago order is necessary to maintain 
competitive pricing in an area of over¬ 
lapping distribution of plants under the 
two orders. There was no opposition to 
the proposal. 

The Class I pricing provision of the 
order was amended April 1. 1985. Pres¬ 
ently, the Class I price is 20 cents higher 
than the Class I price under the Chicago 
order. The Class I price is determined 
by adding specified differentials to the 
bode r.jrmula < Minnesota-Wisconsin 
Price series) for the preceding month. 
*lth a :apply-demand adjustment as 
computed under the Chicago order. The 
Class I price differentials are $1.40 Au- 
Wst through November, $1.00 March 
through June, and $1.20 in other months 
J*’ annual average differential of 

11.-0 over the basic formula price prior 
to the supply-demand adjustment. The 
Class I price differentials have 
the same seasonal variations as those 
onder the Northwestern Indiana order 
and average $1,00 over the basic formula 
Price annually before application of the 
wjwy-demand adjustment. 

The pioposed Class I price would be 
oetennined by adding $1.36 August 
Utfoush November, $0.96 March through 
June, and $1.18 In other months to the 
oasic formula price for the preceding 
month prior to the supply-demand ad¬ 
justment. Northwestern Indiana han- 
tK? * LaJce c °unty area maintained 
unit at present they are placed at a four 
disadvantage in Class I prices be- 
reeen this order and the Chicago order. 

Adjusting the Northwestern Indiana 

““ 1 Price downward by four cents will 
minimize price differences at Northwest- 
w fi t Ir i d ^ na and Chicago order plants 
seated near each other and result in 
ynce levels more representative of cora- 

wdlr^ SUpply prlces Umn the Present 
Cl*** 1 Prices. Thus, the North- 
atY^, n , T ^ lana CUas * Price would be 
16 cents over the Chicago mar- 

fc** Class 1 

keo related under the Milwau- 

trlbut* 1 * * and Chicago orders dls- 

Indinn« fluW 11110 ***• Northwestern 
^na markcUng area. Chicago han- 

for ft® niajor competition 

North* marketing area with 

Bend is***”* f ft diona handlers. South 
*** h * 5 and Gary is 27 miles 


from Chicago. The major area of com¬ 
petition by Chicago distributors for fluid 
sales In the Northwestern Indiana mar¬ 
keting area Is in Lake and Porter Coun¬ 
ties. In May 1965. nearly 7.5 million or 
28 percent of the 27 million pounds of 
Class I sale* in the Northwestern Indiana 
marketing area were distributed by han¬ 
dlers regulated under the Chicago order. 

The cooperative association in this 
market also operates a number of sup¬ 
ply plants regulated under the Chicago 
order. Supplemental supplies of milk 
from such plants have been shipped to 
handlers under this order when local 
supplies of producer milk were Inade¬ 
quate to fill the Class I needs of the 
market. The majority of these ship¬ 
ments have been made to handlers with 
pool plants located in Lake County which 
adjoins the Chicago marketing area 
Lake County Is the area of the greatest 
population density In the market and 
includes the cities of Gary and East 
Chicago. 

The cooperative representative testi¬ 
fied that the cost of transporting milk In 
45.000 to 47.500 pound tankers from 
Its Chicago-regulated, Burlington. Wis.. 
plant to Gary. Ind., a distance of ap¬ 
proximately 110 miles, was 16 to 17 cents 
per hundredweight. The Class I price 
for July 1965 under the Chicago order 
was $3.90 at the Burlington plant loca¬ 
tion which is 26 cents lower than the 
Northwestern Indiana order price of 
$4.16 at plants in Gary and South Bend. 
Reducing the Northwestern Indiana 
Class I price by four cents will result in 
a 22-cent difference in the Class I price 
applicable at Burlington. Wis. under 
the Chicago order and the Class I 
prices at Gary and South Bend under the 
Northwestern Indiana order. 

The reported transportation rates re¬ 
flect a cost of 1.5 cents per hundred¬ 
weight for moving milk a distance of 10 
miles. At these rates, the cost of mov¬ 
ing milk from the Burlington plant to 
the major population centers In the 
Northwestern Indiana marketing area 
range from 16 to 26 cents per hundred¬ 
weight. While a precise alignment of 
milk prices cannot be obtained at all 
plant locations under the Northwestern 
Indiana order, reducing the Northwest¬ 
ern Indiana Class I price by four cents 
would provide closer pricing alignment 
with the Chicago order price. The four- 
cent reduction was not opposed by pro¬ 
ducers because the present higher price 
could result in a loss of Class I sales by 
local producers. 

Rulings on proposed findings and con¬ 
clusion*. No briefs or proposed findings 
and conclusions were filed. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the Issuance of 
the aforesaid order and of the previously 
issued amendments thereto: and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 


conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<b> The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
In the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest: and 

(c> The tentative marketing agree¬ 
ment and the order as hereby proposed 
to be amended will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified In. a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. No exceptions 
were filed. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
arc two documents entitled respectively. 
•‘Marketing Agreement Regulating the 
Handling of Milk In the Northwestern 
Indiana Marketing Area ', and “Order 
Amending the Order Regulating the 
Handling of Milk in the Northwestern 
Indiana Marketing Area", which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered . That all of this 
decision, except the attached marketing 
agreement, be published In the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of July 1965 Is hereby 
determined to be the representative pe¬ 
riod for the purpose of ascertaining 
whether the Issuance of the attached or¬ 
der. as amended and as hereby proposed 
to be amended, regulating the handling 
of milk in the Northwestern Indiana 
marketing area, is approved or favored 
by producers, as defined under the terms 
of the order, as amended and as hereby 
proposed to be amended, and who. during 
such representative period, were engaged 
In the production of milk for sale within 
the aforesaid marketing area. 

8igned at Washington. DC., on Sep¬ 
tember 7. 1966. 

Orville L. Freeman, 
Secretary. 

Order ' Amending the Order Regulating 

the Handling of Milk in the North¬ 
western Indiana Marketing Area 

§ 1031.0 Finding* nml determination*. 

The findings and determinations here¬ 
inafter set forth are supplementary and 


1 This order shall not become effective un¬ 

ices end until the requirements of I 900.14 of 

the rules of practice and procedure governing 

proceedings to formulate marketing agree¬ 

ments and marketing orders have been met. 
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in addition to the findings and deter¬ 
minations previously made in connection 
with the Issuance of the aforesaid order 
and of the previously issued amendments 
thereto: and all of said previous findings 
and determinations ore hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (Part 900 of 
this title), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk In the Northwestern Indiana mar¬ 
keting area. Upon the basis of the evi¬ 
dence Introduced at such hearing and 
the record thereof. It is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act: 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of this 
Act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be In the public Interest: and 

(3) The said order as hereby amended, 
regulates the handling of milk In the 
some manner as, and is applicable only to 
persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It Ls there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk In 
the Northwestern Indiana marketing 
area shall be In conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended 
and as hereby amended, as follow’s: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended' 
decision issued by the Deputy Admin¬ 
istrator, Regulatory Programs, on Au¬ 
gust 20, 1965. and published In the Fed- 
ejial Register on August 25,1965 (20 F.R. 
10993: F.R. Doc. 65-9014). shall be and 
are the terms and provisions of this 
order, and are set forth In full herein. 

Section 1031.51<a) ls revised as follows: 

§1031.51 CUm price*. 

• • • • • 

(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month plus $1.36 
August through November. $0.96 March 
through June, and $1.16 in other months: 
Provided . That such Class I price shall 
be increased or decreased, respectively, 
two cents for each full percent that the 
adjusted supply-demand ratio com¬ 


puted pursuant to Part 1030 (Chicago) 
of this chapter ls greater or less than 72 
percent, but shall not be Increased or 
decreased more than 24 cents because of 
such adjusted supply-demand ratio: 

• • • • • 

| F.R. Doc 66-0606; Plied. 8cpt 9. 1965; 
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FEDERAL AVIATION AGENCY 

I 14 CFR Port 71 1 

| Airspace Docket No. 8A-CE-113I 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Designation 

The Federal Aviation Agency is con¬ 
sidering amendments to Part 71 of the 
Federal Aviation Regulations which 
would designate controlled airspace in 
the Kail spell. Mont., terminal area. 

At the present time, there is no desig¬ 
nated controlled airspace in the Kali- 
spell, Mont., terminal area. 

The Federal Aviation Agency plans to 
install a VOR facility 6.4 nautical miles 
south of the Flathead County Airport. 
Kahspell. Mont.: more specifically, at 
latitude 48 t 12'50'\ longitude 114n0'29". 
A public instrument approach procedure 
will be prescribed for the Flathead 
County Airport concurrently with the 
Installation of the VOR. 

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structural require¬ 
ments in the Kalispcll terminal area, as 
a result of the proposed VOR and public 
instrument approach procedure, pro¬ 
poses the following airspace actions: 

(1) Designate the Kalispell. Mont., 
control zone as the airspace within a 5- 
milo radius of Flathead County Airport. 
Kalispell. Mont, (latitude 48 18*49" N.. 
longitude 114*15*16” W.). 

(2) Designate the Kalispcll, Mont., 
transition area as that airspace extend¬ 
ing upward from 700 feet above the sur¬ 
face within 2 miles each side of the 
Kalispell VOR 332 1 radial, extending 
from the arc of a 5-mile radius circle 
centered on Flathead County Airport 
(latitude 48 18'49" N.. longitude 114'15'- 
16" W.) to the VOR; and that airspace 
extending upward from 1.200 feet above 
the surface within 5 miles east and 8 
miles west of the Kalispell VOR 166 * and 
346° radlals extending from 14 miles 
south to 7 miles north of the VOR. 

The proposed control zone would pro¬ 
vide controlled airspace protection for 
aircraft executing the prescribed instru¬ 
ment approach procedure during descent 
below 1,000 feet above tiie surface. It 
would also provide controlled airspace 
for departing aircraft during climb to 
700 feet above the surface. 

The proposed 700-foot floor transition 
would provide controlled air-space pro¬ 
tection for arriving aircraft during 
descent from 1.500 to 1.000 feet above 
the surface and for departing aircraft 
during climb from 700 to 1,200 feet above 
the surface. 

The proposed 1.200-foot floor transi¬ 
tion area would provide controlled air¬ 


space for the portion of the prescribed 
instrument approach procedure executed 
at and above 1.500 feet above the sur¬ 
face. It would also protect the holding 
pattern airspace at the Kalispell VOR. 

The floors of the airway: that traverse 
the transition areas proposed herein 
would automatically coincide with the 
floors of the transition areas. 

The proposed controlled airspace wu 
developed to protect a new procedure; 
therefore, no revisions to procedures 
would be effected in conjunction w ith the 
actions proposed herein. 

Specific details of the new approach 
procedure that is to be prescribed may be 
examined by contacting the Chief, Air¬ 
space Branch. Air Traffic Division. Cen¬ 
tral Region. Federal Aviation Agency. 
4825 Troost Avenue, Kansas City. Mo, 
64110. 

Interested persons may submit such 
written data, views, or argume nts as 
they may desire. Commuruc shorn 
should be submitted in triplicate to the 
Director, Central Region. Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Agency. 4825 Troost Avenue, Kansas 
City. Mo., 64110. All communication? re¬ 
ceived within 45 days after publication of 
this notice In the Federal Recistm will 
be considered before action is taken on 
the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
wtth Federal Aviation Agency uncials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views, or arguments presented d irlnc 
such conferences must also be submitted 
In writing in accordance with this notice 
In order to become part of the record 
for consideration The proposal con¬ 
tained in this notice may be chanced in 
the light of comments received 

The public Docket will be avsliable 
for examination by interested persons in 
the office of the Regional Counsel. Fed¬ 
eral Aviation Agency. 4825 Troost Ave¬ 
nue. Kansas City. Mo.. 64110. 

This amendment Is proposed under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 134$). 

Issued at Kansas City. Mo. on August 
27. 1965. 

Edward C. Marsh 
Director, Central Region. 

JF.R Doc. 65-0566; Filed. Sept 9, 1$$* 
8:46 IJU.1 
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| Airspace Docket No. 65-Ct 106) 

:ONTROl ZONES, TRANSITION AREA, 
AND CONTROL AREA EXTENSION 

Voposed Alteration, Designation ond 
Revocation 

The Federal Aviation Agency “ 
iderlng amendments to Part 7. o 
'ederol AvlaUon Regulation* w™* 
could alter the controlled airspace * ‘ 

(ault 8te Marie. Mich, term nN ^ 
The following controlled 
iresently designated In the Sa 
iflarle. Mich., terminal area: . 

1. The Sault Ste Marie, ^eh . 

irea extension Is designated aa that n 

pace over United States territory 












FEDERAL REGISTER 


1 uvtr. 


Friday » September 10, 1065 


• 34 -milc radius of Kincheloe AFB, Sault 
Marie, Mich. The portion of this 
control area extension within Rr-4205 
shill be used only after obtaining prior 
approval from the appropriate authority. 

JL The Sault Ste Marie. Mich.. Klnchc- 
loe AFB control zone is designated within 
a 10-mile radius of Kincheloe AFB; 
within 5 miles either side of the ILS 
localize r northwest course extending 
from the 10-mile radius zone to 10 miles 
northwest of the LOM, excluding that 
portion outside the United States. The 
portion of this control zone within R- 
4205 shall be used only after obtaining 
prior approval from appropriate 


authority. 

3. The Sault Ste Marie. Mich.. Mu¬ 
nicipal Airport control zone is designated 
within a 5-mile radius of Sault Ste Marie 
Municipal Airport (latitude 46*28'40" N., 
longitude 84*21*55" W.). within 2 miles 
cither side of the 113° bearing from the 
Sault Ste Marie RBN, extending from the 
5-mile radius zone to 12 miles southeast 
of the RBN. and within 2 miles either 
dde of the Sault Ste Marie VOR 146* 
and 326 radials, extending from the 5- 
mlle radius zone to 12 miles southeast of 
the VOR, excluding the portion outside 
the United States. 

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structural require- 
ments in the Sault Ste Marie. Mich., ter¬ 
minal area, Including studies attendant 
to the Implementation of the provisions 
of the Civil Air Regulations Amendments 
60-21/60-29. proposes the following air¬ 
space actions: 

1. Revoke the Sault Ste Marie. Mich., 
control area extension. 

2. Redesignate the Sault Ste Marie. 
Mich, Kincheloe AFB control zone as 
that airspace within a 5-mlle radius of 
Kincheloe AFB (latitude 46* 15' 00" N.. 
longitude 84*28*00" W), within 2 miles 

^de of the Kincheloe TACAN 143* 
rsdlal extending from the 5 -mile radius 
*ooe to 8 miles southeast of the TACAN. 
within 2 miles each side of the Kincheloe 
VOR 150" radial extending from the 5- 
mile radtus /one to 12 miles southeast of 
the VOR; within 2 miles each side of the 
pnehcloc TACAN 337* radial extending 
from the 5-mlle radius zone to 8 miles 
northwest of the TACAN and within 2 
nute each side of the Kincheloe ILS 
jocalizer northwest course extending 
*rom the 5-mile radius zone to the OM. 

3. Redcslunat* the Sault Ste Marie. 
™ch . Municipal Airport control zone as 

airspace within the United states 
»»uun » 5-mlle radius of Sault Ste Marie 
A ‘n»rt (latitude 48*28*40" N.. 
tongltude 84*21-55" W.>. and within 2 

■wies oa C h side of ^ , 29 . from 

th» » BU I 1 , Stc Marle R BN extending from 
w® 5-mile radius zone, to 8 miles south- 
‘ , thc 1 *BN excluding the portion 

& «., a Une between the INTs of the 
Ontiri nnd the Sau'l' Ste Marie. 

."‘f '' Canada, control rone. 

’■ ftdsnate the Sault 8 te Marie, On- 
soar* Cana ‘^ A * control zone as the nir- 
milp raH? r United States within a 5- 
Port thc Sault Ste Marie Alr- 

Mrjl'fS^W «”29’00" N., longitude 
side nflh ^?* > * and within 2 miles each 
.he Sault Ste Marie ILS localizer 


northwest course extending from the 5- 
mile radius zone to the OM. excluding 
the portion east of a line between the 
INTs of the 5-mile radius and the 5-mlle 
radius of the Sault Ste Marie. Mich., 
control zone. 

5. Designate the Sault Ste Marie. 
Mich., transition area as that airspace 
within the United States extending up¬ 
ward from 700 feet above the surface 
within a 7-mile radius of Kincheloe AFB 
(latitude 46M5’00" N., longitude 84*28’- 
00" W.); within 8 miles northeast and 5 
miles southwest of the 129' bearing from 
thc Sault Ste Marie RBN. extending from 
the RBN to 12 miles southeast of the 
RBN; within 2 miles each side of the 
Sault Ste Marie VOR 153* radial extend¬ 
ing from the VOR to 8 miles southeast of 
the VOR. within 2 miles each side of 
the Sault Ste Marie. Ontario. Canada. 
ILS localizer northwest course extending 
from the OM to 8 miles northwest of the 
OM. and within 2 miles each side of thc 
293* bearing from the Oros Cap RBN 
extending from thc RBN to 8 miles 
northwest of the RBN, and the airspace 
within the United States extending up¬ 
ward from 1,200 feet above the surface 
within a 34-mile radius of Kincheloe 
AFB and within 8 miles northeast and 5 
miles southwest of the Whlteflah. Mich.. 
VOR 118* and 298’ radials extending 
from 12 miles southeast to 13 miles 
northwest of the VOR. 

The proposed control zones would pro¬ 
vide controlled airspace protection for 
aircraft executing prescribed instrument 
arrival and departure procedures during 
that portion of their flight below 1.000 
feet above the surface. 

Thc proposed 700-foot floor transition 
area would provide controlled airspace 
protection for aircraft during that por¬ 
tion of thc arrival and departure proce¬ 
dures which is conducted between 1.000 
feet and 1,500 feet above the surface. 
The proposed 1,200-foot floor transition 
area would provide protection for depart¬ 
ing aircraft during their climb above 
1,200 feet above the surface and arriv¬ 
ing aircraft executing prescribed low* alti¬ 
tude and high altitude instrument ap¬ 
proach procedures and the holding pat¬ 
terns at the Sault Ste Marie VOR, 
Whlteflsh, Mich., VOR. Kincheloe VOR, 
Kincheloe RBN and TACAN fixes. 

The floors of the airways that traverse 
the transition area proposed herein 
would automatically coincide with thc 
floors of the transition area. 

Certain minor revisions to prescribed 
instrument procedures w r ould be effected 
in conjunction with the actions proposed 
herein, but operational complexity would 
not be increased nor would aircraft per¬ 
formance or landing minim urns be ad¬ 
versely affected. 

Specific details of thc changes to pro¬ 
cedures that would be required may be 
examined by contacting the Chief. Air¬ 
space Branch. Air Traffic Division. Cen¬ 
tral Region, Federal Aviation Agency, 
4825 Troost Avenue. Kansas City. Mo., 
61110. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Central Region, Attention: Chief, Air 


Traffic Division, Federal Aviation 
Agency. 4825 Troost Avenue, Kansas 
City. Mo.. 64110. All communications 
received within 45 days after publication 
of this notice In thc Federal Register 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for Informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
In writing In accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The public Docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Agency. 4825 Troost Avenue. 
Kansas City. Mo., 64110. 

This amendment is proposed under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 (49 UB.C. 1348). 

Issued at Kansas City, Mo., on August 
31.1965. 

Edward C. Marsh. 

Director. Central Region. 

!FR. Doc. 65-9567; FUod. Bept. 9, 1965: 
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POST OFFICE DEPARTMENT 

[ 39 CFR Pom 121, 168 1 
INTERNATIONAL MAIL 


Discontinuance of Group Shipments 
of Parcel Post for Certain Countries 


Notice is hereby given of proposed rule 
making consisting of a proposed amend¬ 
ment to i 121.7 of Title 39, Code of Fed¬ 
eral Regulations. The proposed rule 
would discontinue group shipments of 
parcel post for certain countries, effec¬ 
tive January 1. 1966 Fifty-nine coun¬ 
tries will be affected If the proposed rule 
is adopted and its adoption will delete the 
regulations under the Item “Observa¬ 
tions” appearing under Parcel Post of 
the county items in the Directory of In¬ 
ternational Mail. Post Office Depart¬ 
ment publication number 42. Thc af¬ 
fected countries arc as follows: 


Afghanistan 

Argentina 

Australia 

Bahama*! 

BArbados. 

Belgium. 

Bermuda. 

British Oulana. 
British Honduras 
Bulgaria. 

Canada. 

Cape Verde Island*. 

Chile 

Colombia. 

Denmark. 

Dominican Republic. 

Ecuador 

Faroe Islands. 

FIJI Island*. 

French Qulana. 
Gibraltar. 

Great Britain and 
Northern Ireland. 


Greenland. 

Guadeloupe. 

Guatemala 

Iceland 

Iran. 

Iraq. 

Japan. 

Jordan. 

Luxembourg. 

Malaysia 

Malta. 

Mexico 
Netherlands. 
Netherlands Antilles 
New Zealand. 
Nigeria. 

Palestine. 

Paraguay. 
Portuguese East 
Africa. 

Portuguese Timor. 
Portuguese West 
Africa. 
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RumanlA 
Ryukyu Islands 
St Pierre and 
Miquelon. 
Salvador. 

Saudi Arabia 
Somali Republic 
Sudan. 

Surinam. 


Switzerland 

Thailand. 

Trinidad and Tobago 
Turkey. 

Venezuela. 

Western Samoa. 
Windward Islands 
Yugoslavia 


If this proposed amendment is adopted 
It will be necessary for senders to prepare 
one or more customs declaration tags. 
Form 2966. and. If required, a dispatch 
note <Form 2972). for each international 
parcel post package. 

It Is proposed to issue the rule because 
of continuing difficulties in keeping to¬ 
gether parcels mailed as group ship¬ 
ments. It often happens that the par¬ 
cels of a group become separated In 
course of transmission within the United 
States, and in some instances compo¬ 
nents of a group shipment arc even dis¬ 
patched abroad on separate vessels or on 
separate planes. When group shipments 
that have become split reach the country 
of address delays often occur while the 
authorities in the foreign country en¬ 
deavor to assemble all the parcels of a 
group for customs clearance. On the 
other hand, parcels that bear their own 
parcel post documents can be cleared 
without this delay. 

Although the procedures in 39 CFR 
121.7 relate to a proprietary function of 
the Government, it is the desire of Uie 
Postmaster Oeneral voluntarily to ob¬ 
serve the rule making requirements of 
the Administrative Procedure Act <5 
U.8.C. 1003) In order that users of the 
postal service may have an opportunity 
to present written views concerning the 
proposed changes. Accordingly, such 
written views may be submitted to the 
Director, Transportation and Interna¬ 
tional Services Division. Bureau of 
Transportation, Post Office Department. 
Washington, D C, 20260, at any time 
prior to the expiration of 30 dAys from 
the date of publication of this document 
in the Federal Register. 


(It.8. 161. as amended; 5 U SC, 22. 39 US.C. 
SOI. 505) 

Harvey H. Hannah, 
Acting General Counsel. 

(PR Doe. 65-9506; Piled. Sept. 9. 1965; 
8:47 Ajn.| 

FEDERAL MARITIME COMMISSION 

[ 46 CFR Port 537 1 

(Docket No. 1194) 

CONFERENCE AGREEMENT PROVI¬ 
SIONS RELATING TO CONCERTED 
ACTIVITIES 

Notice of Oral Argument 

On August 6. 1964, and April 8. 1965. 
the Federal Maritime Commission pub¬ 
lished In the Federal Register. 29 F.R. 
11384 and 30 Fit. 4557. respectively, no¬ 
tice of proposed rule making with respect 
to conference agreement provisions re¬ 
lating to concerted activities. 

Numerous comments thereon. Includ¬ 
ing those in which requests were made 
for oral argument have been received 
and considered by the Commission. 

Notice is hereby given that oral argu¬ 
ment will be heard by the Commission 
on October 20, 1965, beginning at 9:30 
a.m.. in Room 114, 1321 H 8treet NW.. 
Washington, D C., with respect to ques¬ 
tions germane to such rule and/or the 
issuance thereof, on which Interested 
parties may desire to be heard. 

An persons interested in this proceed¬ 
ing are requested to notify the Secre¬ 
tary. Federal Maritime Commission, 
Washington, D.C., 20573, on or before 
October 1, 1965, whether they wUl par¬ 
ticipate in the oral argument and. if so, 
the amount of time desired for argument. 
In addition, parties are requested to indi¬ 
cate those proposed rules to which argu¬ 
ment will be directed. 

By the Commission. 

(seal] Francis C. Hurney, 

Special Assistant to the Secretary. 


Not*: The corresponding Postal Manual 
lection Is 231.7. 


(PR. Doc. 65-9622; Filed, Sept 9. 1065; 
8:51 ajn.) 










Notices 


DEPARTMENT OF JUSTICE 

Office of Alien Properly 

SANDOR PERLMUTTER AND 
ZSUZSANNA RADNAI 

Nolice of Intention To Return Vested 
Property 

Pursuant to section 32<f) of the Trad¬ 
ing with the Enemy Act. as amended, no¬ 
tice is hereby given of Intention to re¬ 
turn. on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty. subject to any increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxes and conservatory ex¬ 
penses, and also subject to the provisions 
of Treasury’ Circular No. 655, as amend¬ 
ed, 31 CFR 211.3, and of Executive Order 
No 8359. as amended, 5 F.R. 1400. 6 F.R. 
2897: 

Ciaimonf, Claim No , and Property and 
Location 

Sandor i ‘trim utter and ZauxiAnna Rudiml. 
net Prrlmutter. Madoch X. ut 1. Budapest, 
Humrarv, &» their tnterett mAy Appear. 
$2,504 27 In the Treasury of the United 

Claim No 37564. Vesting Orders Nos 111 

sad 725 

For tiie Attorney General. 

Executed at Washington. D.C., on Sep¬ 
tember 2, 1965. 

(stMj. Anthony L. Mondxllo. 

Deputy Director . 
Office of Alien Property. 
|FH Doc. 65-0558; Filed. Sept 0. 1065; 
8:45 A.m.) 


GASTON FLEURV ET AL. 

Notice of Inlontion To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing with the Enemy Act. as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
or publication hereof, the following prop¬ 
erty after adequate provision for taxes; 
Ctaimanii, Claim No., and Property and 
Location 


UM) 0< i, ton Fleury. Chateau 
Kltfuf-Seloe. Prance.. 
«* , AlKrmen « Bank Nederland 
r. I' Vrouwepldn 81. Haa.t 

. J“ e N^th^rlandA. ^ _ 

l * on Sc buffer. 7. Rue du 

nS? U, . b0 k Ur8 ’ RobertHIU ' France 
John H. McBride. Jr„ 16 

fe 8 ‘;:. 8 ! a .. A,ldw ;." 

Hwo Uftn 8. F4. 15th 1 
MjrAdor Maneion. 58 Nathan 1 

Hon * Kon *. 

BclofT, J. B. A1 
*342, Olivou. F.N OS.M., Argen 
Schneider. Bcehard 
(Sdm; IU/40 ‘ Austria. 

Marla Mtircua, 


M 39 

27.00 

112.50 

4.50 

135.00 

22.50 

40.50 

108.00 


(178) Zlvnoatenaka Banka, narodni 
podnlk. Na prlkope 20, Prague. 

Czechoslovakia _____545.00 

(196) Statnl Banka Ceakoalovenaka. 

Na prlkope 28. Prague, Czechoslo¬ 
vakia _____ 9. 00 

(261) Statnl Banka Ceakoslovenoka. 

Na prlkope 28. Prague, Czechoslo¬ 
vakia ___.... 83.00 

Claim No. 62566. Vesting Order No. 15284. 

All of the foregoing amounts are held in 
the Treasury of the United States 

For the Attorney General. 

Executed at Washington, D.C.. on Sep¬ 
tember 2, 1965. 

t seal ) Anthony L. Mondello. 

Deputy Director , 
Office of Alien Property . 

|FR Doc. 65-9550; Filed. Sept 9, 1965; 
8:45 am j 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Arizona 0325091 

ARIZONA 

Order Providing for Opening of 

Public Lands 

September 3, 1965. 

1. In an exchange of lands made un¬ 
der the provisions of section 8 of the Act 
of June 28. 1934 (48 Stat. 1269), as 
amended June 26. 1936 (49 Stat. 1976), 
the following described lands have been 
reconvcyed to the United States: 

Gila and Salt Rim Meridian, Arizona 
T.5 8.R.4 W. 

Bee 28. NWftSEft. NftNftSWftSEft, Sft- 
N W ft SW *4 SB ft, NftSWftSWftSEft. 

SWftNEftSWftSEft. 8WftNEftflBft, 
NftNEft8Eft, SftSEftNEft. and that 
ponton of the SWft. except the NftNft 
thereof, lying east and aouth of US. 
Route 80; 

Sec. 33, NftNWftNWft. NftSWftNWft- 
NWft, NWftBEftNWftNWft, and Nft- 
NW ft NE ft NW . 

The areas described aggregate approxi¬ 
mately 232.00 acres. 

2. The lands are located in southwest¬ 
ern Maricopa County, near Gila Bend, 
which is the economic hub of the area. 
Topography is mostly desert plains, cut 
by numerous intermittent washes and 
occasional low, northwesterly mountain 
ranges. Soils are silty loam to gravel 
with stones near the mountain area. 
Vegetation consists of iron wood, palo 
verde, creosote, cholla and saguaro. 

3. No application for these lands will 
be allowed except for airport purposes. 

4. Inquiries concerning these lands 
shall be addressed to the Bureau of Land 
Management, Arizona Land Office, 3022 
Federal Building. Phoenix, Ariz., 85025. 

Raymond C. Clxghorn, 
Acting State Director . 

|PR. Doc. 65-9575: Filed. 8ept- 9. 1965; 

8:46 ajd.) 


[Montana 071074; Group 547) 

MONTANA 

Notice of Filing of Plat of Survey 

September 3,1965. 

1. Plat of survey of the lands described 
below will be officially filed in the Land 
Office, Billings, Mont., effective 10 ajn., 
October 8. 1965. 

Principal MraiDiAN , Montana 
T 3 8 R 5 W 

Sec. 3. lou 8. 9. 10, 11, 12. 13. 14. 15, BE ft 

8Wft; 

8cc. 10. lota 1.2,3. 6. 7. 8. 9, 10. 11. 14, 15. 16; 

Sec 15. lota 1. 2. 3. 4,5. 6.7. 8. SftNEft. Eft 

S W ft, SB ft; 

-Sec. 21. lou 1,2.3. SWftNEft; 

Sec. 22, lota 1, 2. 3. 4. 5. 6. 7. 8. 9. 10. 11, 12. 

NftNEft,Eft8Wft. NWftSEft.SftSEft; 

Sec. 25, lou 1. 2. 3, 4. 5. 6. 7. 8. 0. NEft. NF.ft 

NWft.SWftNWft.NWftSWft,Nft8Bft; 

Sec. 26. ioU 1, 2. 3, 4. fi. 6. 7. 8. 9. 10, 11. 12. 

13.14, 16. NEft 8W ft. NftSEft; 

Sec. 27. lou l. 2. 3, 4, 5. 6. 10, NEftNEft, 

N ft NW ft ; 

Sec 34. loU 1. 2, 6. 7. 8. 9. 10, 11. 13. 14. 15. 

16; 

8cc. 35. loU 1. 2. 3, 4. 5, 6, 7. 8. 9. 10. 11. 12. 

13.14, 15.NWft8Eft; and 

Sec 36. lou 1. 2. 3, 4. 6, 6. 7. 8. 9. 10, 11. 12, 

SftNEft, 8Eft8Wft.SBft. 

The areas described contain 4.962.73 
acres 

2. The following described lands arc 
embraced in the Deer Lodge National 
Forest by Executive Order No. 5757 of 
December 16,1931. They are also within 
a Determination Area under Public Law 
167 (Act of Congress July 23, 1955 ft 

Principal Meridian, Montana 
T 3 8..R. 5 W., 

Sec. 22. loU 1. 2. 8. 4. ft. 6. 7. 8. 9, 10. 11. 

12. NftNEft. EftSWft. NWftSEft. 

SftSEft; w 

Sec 25. lou 1. 2. 3. 4. 5. 6. 7. 8. 9. NEft, 

NEftNWft. 8 W *4 NW ft, NWftSWft, 

NftSEft: 

Sec. 26. lou 1. 2. 3. 4. 5. 6. 7. 8, 9. 10. 11. 12. 

13. 14. 15. NEftSWft, NftSEft; 

Bee 27. lou 1. 2, 3. 4. 6. 8. 10. NEftNEft. 

NftNWft; and 

Sec. 36. lou 1,2. 3. 4. 6 , 6. 7, 8. SftNEft . 

The areas described contain 2,278.17 
acres. 

Since the above described land Is with¬ 
drawn for the Deer Lodge National For¬ 
est, they will not be subject to disposition 
under the General Public Land Laws by 
reason of the official filing of the plat 

The lands have been open to applica¬ 
tions and offers under the mineral leas¬ 
ing laws and locations under the mining 
laws. 

3. The following described lands are 
opened to application, location, selec¬ 
tion, and petition as outlined in para¬ 
graph 4, below. No application for 
these lands will be allowed under the 
homestead, desert land, small tract, or 
any other nonmineral public land law, 
unless the lands have already been clas¬ 
sified upon consideration of an applica¬ 
tion. Any application that is filed will 
be considered on its merits. The lands 
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NOTICES 


win not be subject to occupancy or dis¬ 
position until they have been classified: 

PWNCTTAl. MBUDIAW. MONTAJfA 
T. 9 S., R.5W, 

Bee, 3. lou 8. 0. 10. 11. 12. 13. 14. 15. 

sE^swti: 

Sec 10. lota 1. 2. 3. 8. 7. 8. 0. 10. 11. 14. 15. 

15: 

Bee. 15. lot* U 2. 3. 4. 5. 5. 7. 8, 8VjNEVi. 

E^8W»4. be*.4; 

Bee.21. lou 1.2.3. BWViKEVi; 

Sec 34. lou 1. 2. 8. 7. 8. 0. 10. 11. 13. 14. 15. 

18; 

Sec. 35. loU 1. 2. 3. 4. 3. 5. 7. 8. 0. 10. II. 12. 

13.14. 15. NW**8K*; and 

Sec. 36. lots 0. 10. 11. 12. 8 *» 4 SW%. 8*14 

The areas described contain 2,684.56 
acres. 

The lands described above are moun¬ 
tainous and not suited to agriculture. 
They arc within a Determination Area 
under Public Law 167 (Act of Congress 
July 23.1055). 

4. Subject to any existing valid rights 
and the requirements of applicable law. 
the lands described in paragraph 3 here¬ 
of. are hereby opened to filing applica¬ 
tions. selections and locations in accord¬ 
ance with the following: 

a. Applications and selections under 
the nonmineral public land laws may 
be presented to the Manager mentioned 
below, beginning on the date of this 
order. Such applications, selections, and 
offers will be considered as filed on the 
hour and respective dates shown for the 
various classes enumerated In the fol¬ 
lowing paragraphs: 

(1) Applications by persons having 
prior existing valid settlements rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be adju¬ 
dicated on the facts presented in support 
of each claim or right. All applications 
presented by persons other than those 
referred to in this paragraph will be sub¬ 
ject to the applications and claims men¬ 
tioned In this paragraph. 

<2> All valid applications and selec¬ 
tions under the nonmineral public land 
laws presented prtor to 10 a m. on Oc¬ 
tober 8.1965. will be considered as simul¬ 
taneously filed at that hour. Rights 
under such Applications and selections 
filed after that hour will be governed by 
the time of filing. 

b. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws and to locations under the 
mining laws. 

Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claims must en¬ 
close properly corroborated statements 
In support of their applications, setting 
forth all facts relevant to their claims. 
Detailed rules and regulations governing 
applications which may be filed pursuant 
to this notice can be found in Title 43 
of the Code of Federal Regulations. 

Eugene H. Newell. 

Acting Manager . Land Office. 

|FJEL Doc. 65-9576; Filed, 6cpt. 9. 1055; 

8:46 a .ml 


POST OFFICE DEPARTMENT 

UNIFORM QUALITY CONTROL 
PROGRAM 

Changes In Specifications Regarding 
Shirt Fabrics and Patterns 

The Post Office Uniform Quality Con¬ 
trol Office Is ready to issue to the uniform 
Industry new specifications for use In the 
manufacture of uniform shirts. These 
changes are shown in revised shirt pat¬ 
terns dated July 22. 1965. in PODUQC— 
Nos. 2A. 3A. and 8A. which supersede 
PODUQC—Nos. 2. 3. and 8 respectively. 
In addition, the specifications for cotton 
poplin shirting have been changed and 
are contained in PODUQC—No. iA, 
which supersedes PODUQC—No. 1. 

New samples of the shirting and the 
new shirt patterns must be submitted for 
certification within 90 days from the 
date manufacturers receive POD Bulle¬ 
tin No. 14 from the Post Office Uniform 
Quality Control Office. UJ3. Army Natick 
Laboratories. Kansas Street. Natick. 
Mass.. 01762. 

Request for standard samples, pat¬ 
terns. or specifications should be ad¬ 
dressed to the Uniform Quality Control 
Office at the above address. 

(R 3 . 161, as amended; 38 Stat. 1084. as 
amended. 68 Stat. 1114. as amended; 5 Ufi.C. 
22. 2131-2133, 31 Ufi.C. 686. 39 U.8.C. 501, 
3116) 

Haivxy H. Hannah. 
Acting General Counsel. 

|F-R. Doc. 65-9507; Filed. Sept. 9. 1965; 
8:48 am.} 


and be made effective as soon as pos¬ 
sible, l.e., on the effective date specified 
herein. Handlers of peanuts who will 
be affected by such amendment have 
signed the marketing agreement author¬ 
izing the issuance of such terms and 
conditions, they are represented on the 
committee which recommended such 
amendment, and time docs not permit 
notice of the proposed amendment to 
such handlers. 

The next to last paragraph of the 
Terms and Conditions of Indemnifica¬ 
tion Applicable to 1965 Crop Peanut* (35 
F.R. 9407) should be deleted and re¬ 
placed by the following: 

Bo that all rejections shall be on a comnao* 
bams, each handler shall Include, directly or 
by reference, in his sales contract the fol¬ 
lowing provision: ‘ Should buyer Arid pea¬ 
nuts subject to indemnification under tfcl* 
contract to be so high In afiatoxin .is to 
provide possible cause for rejection, he shell 
promptly notify tjte seller and the M/innfrr, 
Peanut Administrative Committee, Atlanta, 
Oeorgis. Upon a determination of the Pea¬ 
nut Administrative Committee, confirmed by 
the Consumer and Marketing Service au¬ 
thorizing rejection, such peanuts, and tills 
thereto If passed to buyer, shall be rrturned 
to the seller. Seller shall not be ©Wirated 
to replace any peanuts so rejected but shall 
not be precluded from replacing such pea¬ 
nuts if he so elects.'* 

Approved trfU 3d day of September 
1965 to become effective September 4, 
1965. 

Paul A. Nicholson. 

Deputy Director . Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service . 

(FR, Doc. 65-9607; Filed. Bept 9. \06S\ 
8:50 ajn.) 


DEPARTMENT OF AGRICULTURE 


| Marketing Agreement 1461 


Consumer and Marketing Service 

(Marketing Agreement 146) 

PEANUTS 

Indemnification, 1965 Crop; Terms 
and Conditions Applicable 

Pursuant to the provisions of section 
36 of the marketing agreement regulat¬ 
ing the quality of domestically produced 
peanuts heretofore entered Into by the 
Secretary of Agriculture and various 
handlers of peanuts (30 PR. 9402 > and 
upon recommendation of the Peanut 
Administrative Committee established 
pursuant to such agreement and other 
information it Is hereby found that the 
Terms and Conditions of Indemnifica¬ 
tion Applicable to 1965 Crop Peanuts <30 
FR. 9407). should be amended by revis¬ 
ing the next to last paragraph thereof. 

The Peanut Administrative Committee 
has recommended that this amendment 
provision be made effective ns soon as 
possible so as to facilitate disposition by 
handlers of 1965 crop peanuts as the re¬ 
quirements were creating problems in 
the merchandising of peanuts. Harvest 
of the 1965 peanut crop has already 
started and such terms and conditions 
for actual operation under the agree¬ 
ment should be modified accordingly 


PEANUTS 

Outgoing Quality; Loose Shelled Ker¬ 
nels, Shelter Oil Stock, and Pickoufs 

Pursuant to the provisions of section! 
32 and 34 of the marketing agreement 
regulating the quality of domestically 
* produced peanuts heretofore entered into 
between the Secretary of Agriculture and 
various handlers of peanuts (30 FR 
9402) and upon recommendation of the 
Peanut Administrative Committee estab¬ 
lished pursuant to such agreement ana 
other information it Is hereby found that 
the appended amendment of the Out¬ 
going Quality Regulations <30 FR. 940i J ‘ 
which modifies and is in addition to tne 
restrictions of said section 32 and wui 
tend to effectuate the objectives of tne 
Agricultural Marketing Agreement ac 
of 1937, as amended, and of such agree¬ 
ment and should be issued. 

The Peanut Administrative Committee 
has recommended that this amendatory 
regulation be issued as soon as 
so as to Implement and effectuate to 
provisions of the marketing agreeme 
dealing with outgoing quality ^gu 
tlona. The 1965 peanut crop hanesj 
has already started and procedures in 
regulations for actual operation un 
the agreement should be established «• 
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be made effective as soon as possible, Le.. 
on U»e effective date specified herein. 
Handlers of peanuts who will be affected 
by such amendment have signed the 
marketing agreement authorizing the 
Issuance of such regulations, they are 
represented on the committee which 
recommended such amendment, and 
Ume does not permit notice of the pro¬ 
posed amendatory regulation to such 
handlers. 

The foregoing amendment of the Out¬ 
going Quality Regulation is hereby is¬ 
sued tills 3d day of September 1965 to 
become effective September 8. 1965. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

The following amendatory provisions 
are prescribed pursuant to sections 32 
and 34 of the peanut marketing agree¬ 
ment <30 I\R. 9402) on handler disposi¬ 
tion of peanut* and are hereby added as 
a new paragraph <g) to the Outgoing 
Quality Regulation (30 P R. 9407) which 
became effective July 23. 1965 <30 P.R. 
9406 ); 

Ot-TGOtNC Quality Regulation 


deemed to be “restricted’* peanuu and the 
meal produced therefrom shall be used or 
disposed of ss fertilizer or other non-feed use. 
However, for meal from peanuts othcT than 
pickouts, the handler may have samples 
from specifically Identified lots of not more 
than 50 tons each of such meal drawn by 
Federal or Federal-State Inspectors, or by the 
area association if authorised by the com¬ 
mittee. and tested for aflatoxin by labora¬ 
tories approved or operated by Consumer and 
Marketing Service, at handler’s or crusher’s 
expense, and if It Is found that any lot of 
such tested meal Is suitable for feed pur¬ 
poses. consistent with Committee standards. 
It may be disposed of for feed use. 

<4) Notwithstanding any other provision 
of this regulation or of the Incoming Quality 
Regulation, a handler may transfer such “re¬ 
stricted** peanuts to another plant within his 
own organization or transfer or sell such 
peanuts to another handler or crusher for 
crushing. Sales or transfer of restricted 
peanuts to persons not handlers under the 
agreement shall be made only on the condi¬ 
tion that they agree to comply with the terms 
of this paragraph (g) Including the report¬ 
ing requirements. 

(P.R. Doc. 65-9608: Filed. Sept 9, 1966: 

8:50 am | 
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(f) Loose shelled kernels, shelter oil stock , 
end pickouts. (I) No handler may dispose 
of loose shelled kernels (other than the whole 
kernels r,rparated from them pursuant to 
parsemph <c) of the Incoming Quality Reg¬ 
ulation lao FR 9406)), sheller oU stock, and 
pickout* < residue) from milled pen nuts ex¬ 
cept by sale to the Commodity Credit Cor¬ 
poration of those qualities acceptable to It. 
by tale for oil stock, by crushing, or by other¬ 
wise removing them from human consump¬ 
tion outlets. Pot the purpose of this regula¬ 
tor The term “loose shelled kernels.*’ means 
Peanut kernels or portions of kernels com¬ 
pletely free of their hulls, either as found In 
delimits of formers stock peanuts or those 
which fall to ride the screens in removing 
•hole kernels: the term “aheller oil stock.** 
“kbwna ‘^cumulations of peanut kernels or 
portions of kernels, other than loose shelled 
kernels or pickouts. which are not eligible for 
thiptnrnt as edible peanuts or sale to the 
Commodity Credit Corporation and the In- 
•oell peanuts removed from formers stock 
P«anuu by such devices as gravity separators 
~T IUC * 1 peanut material commonly 

ntfrrrtHj to as oil stock; and the term “plck- 
?)***” lueant those peanuts removed at the 
JJJ™! t^blc. by electronic equipment, or 
otherwise during the milling process. 

(*) Ail loose shelled kernels, sheller oil 
woe*, and pickouts shall be kept separate 
fr °ni other milled peanuts that nre 
iil Into edible chaunels or de- 

veted to the Commodity Credit Corporation. 

category of peanuts shall be 


separately In suitable new or clean, 
und Used bags or placed In bulk containers 
•<*epvablt to the committee. Such peanuts 
Inspected by Federal or Federal-State 
EE"*"* ln lou or not more than 100.000 
a truncation made as to mois- 
is/a? ,orel * n material content. 
srruwJ; P«*nuu of non-edtble quality de- 
sli , d in paragraph (g)( 1) shall toe Identl- 
’ “} * manner acceptable to the Commit- 
of JTL* rcd twed Into the closure 
of lh bulk stored or disposed 

Pc*niit/i? 1 MenUflcatlon procedures 8uch 
into mi* ** disposed of only by crushing 
Ssnr2i^? d mcal or destroyed, unless other 
^d^ii riP T iL^l llho, ' l * ed b y the Committee 
C^u P ^ ,tle ?/ hllU * reported to the 
a i t on such forms and at such times 
1 ••drtbss. Such peanuts shall be 
No 175-IQ 


(Docket No. 50-201) 

NUCLEAR FUEL SERVICES, INC., AND 

NEW YORK STATE ATOMIC AND 

SPACE DEVELOPMENT AUTHORITY 

Notice of Proposed Issuance of 
Facility License 

Please take notice that the Atomic 
Energy Commission Is considering the 
issuance of a provisional operating li¬ 
cense to authorize Nuclear Fuel Services, 
Inc. ("NFS**) and New York State 
Atomic and Space Development Author¬ 
ity (**ASDA”) to operate the irradiated 
nuclear fuel processing plant which Is 
under construction at the Western New 
York Nuclear Service Center, Cattarau¬ 
gus, and Erie Counties. N.Y., pursuant to 
Atomic Energy Commission Construction 
Permit No. CPCSF-2. 

Prior to the issuance of the license, the 
facility will be Inspected to determine 
that it has been constructed, including 
performance of all prcoperational tests, 
in accordance with the provisions of the 
construction permit. Upon such com¬ 
pletion of construction, and upon the 
making of the findings, set forth below 
In the proposed provisional operating 
license by the Commission, the license 
may be Issued. 

Within thirty <30> days from the date 
of publication of this notice in the Fed¬ 
eral Register, the applicants may file a 
request for a hearing, and any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene. Requests for a hearing and 
petitions to intervene shall be filed in ac¬ 
cordance with the Commission’s rules of 
practice < 10 CFR Part 2>, If a request 
for a hearing or a petition for leave to 
intervene is filed within the time pre¬ 
scribed within this notice, the Commis¬ 
sion will issue a notice of hearing or an 
appropriate order. 

For further details with respect to 
this license, see < 1) the applications for 


licenses submitted by NFS and ASDA, 
i2> the Report of the Advisory Com¬ 
mittee on Reactor Safeguards dated July 
J65. and (3) a related Safety Evalua¬ 
tion prepared by the Irradiated Fuels 
Branch of the Division of Materials Li¬ 
censing, all of which are available for 
public Inspection at the Commission’s 
Public Document Room. 1717 H Street 
NW.. Washington. D.C. The technical 
specifications to the proposed license will 
be available for public inspection in the 
Public Document Room. A copy of items 
(2) and (3) above may be obtained at the 
Commission’s Public Document Room or 
upon request addressed to the Atomic 
Energy Commission. Washington. D.C., 
20545, Attention: Director. Division of 
Materials Licensing. 

Dated at Bethcsda, Md . this 2d day of 
September 1965. 

For the Atomic Energy Commission 

J. A. McBride, 
Director , 

Division o/ Materials Licensing. 

Pirorasro Provisional Op**atxno Licit* ra 
(UCTN5K tip. car- 1 1 

The Atomic Energy Commission having 
found that: 

a. The application tor license compiles 
with the requirements of the Atomic Energy 
Act of 1954. as amended, and the Commis¬ 
sion’s regulations set forth In Title 10. CFR: 

b. Construction of the facility has been 
completed In conformity with the construc¬ 
tion permit and the application as amended, 
the provisions of the Art, and the rules and 
regulations of tho Commission; 

c. As an intermediate procedure prior to 
issuance of an operating license pursuant to 
Title 10, CFR. f 50.58, a provisional operating 
license should be issued because there are 
Involved features, characteristics or com¬ 
ponents of the proposed facility as to which 
it appears desirable to obtain actual operat¬ 
ing experience before Issuance of an 
operating license for the full term requested 
In the application; 

d. There is reasonable assurance (1) that 
the activities authorized by the provisional 
operating license con be conducted without 
endangering the health and safety of the 
public, and <U) that such activities will be 
conducted In compliance with the regula¬ 
tions in Title 10, CFR; 

e. Tho applicants are technically and fi¬ 
nancially qualified to engage In the activities 
authorized by the provisional operating li¬ 
cense In accordance with the regulations In 
Title 10. CFR; 

f. The applicable provisions of Part 140, 
Title 10. CFR have been satisfied; and 

g. The Issuance of this license will not be 
Inimical to the common defense and security 
or to the health and safety of the public: 

Provisional Operating License No. CSP-l 
Is hereby Issued os follows: 

1 This license applies to the Irradiated 
nuclear fuel processing plant (the “facility”) 
located at the Western New York Nuclear 
Service Center. Cattaraugus and Erie Coun¬ 
ties. N.Y.. and described to Part D of the 
revised license application, os amended, filed 
by Nuclear Fuel Services, Inc. (“NFS”) and 
incorporated by reference In the revised li¬ 
cense application, as amended, of the New 
York State Atomic and Space Development 
Authority (•’ASDA”). Volumes 1 and 2 of 
said Part B of the revised license applica¬ 
tion. as amended, entitled “Final Safety 
Analysts Report” are considered to be the 
“Hazards Summary Report.” 

2. Subject to the conditions and require¬ 
ments incorporated herein the Commission 
hereby licenses NFS—as lessee of the site; 
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as owner ol those portion* of the facility 
In which actual chemical processing will take 
place; and a* the party responsible for the 
operation of the facility, including storage 
of irradiated fuel elements, storage of radio¬ 
active wastes and burial of radioactive 
waste— 

A. Pursuant to section 104 b of the Atomic 
Energy Act 6t 1954. ns amended (the “Act"), 
and Title 10. CFR. Part 50. Uceneing of 
Production and Utilization Facilities.” to 
poasess. use and operate. the facility m a 
production facility: 

B. Pursuant to the Act and Title 10. CPU. 
Part TO, '‘Special Nuclear Material.” to re¬ 
ceive, acquire, possess and use that amount 
of special nuclear material in or from Irradi¬ 
ated solid nuclear fuel elements, and that 
amount of special nuclear material con¬ 
tained in auxiliary sources such as calibra¬ 
tion and laboratory standards, the receipt, 
storage or processing of which Is authorized 
by section 2 of tbs technical specifications 
appended to this license; 

C. Pursuant to the Act and Title 10. CFR. 
Part 30, “Licensing of Byproduct Material,** 
to receive, separate, poe&ees and use that 
amount of byproduct material In or from 
irradiated solid nuclear fuel elements, and 
to receive, poasess and use that amount of 
byproduct material contained In auxiliary 
sources such os calibration and laboratory 
standards, the receipt, storage or processing 
of which Is authorized by section 2 of the 
technical specifications appended to this 
license; 

D. Pursuant to the Act and Title 10. CFR. 
Part 40. “Licensing of Source Material.“ to 
receive, possees and use that amount of 
source material In or from Irradiated solid 
nuclear fuel elements, and that amount of 
source material contained In fuel element 
prototypes and other auxiliary forms, the 
receipts, storage or processing of which is 
authorised by section 2 of the technical 
specifications nppended to this license; and 

B. Pursuant to the Act and Title 10, CFR, 
Ports 20, 30. 40. and 70 to dispose of solid 
radioactive waste generated In the operation 
of the facility by burial In the soli In ac¬ 
cordance with the technical speciflctlons. 

3. Subject to the conditions and require¬ 
ments incorporated herein the Commission 
hereby licenses ASDA—as owner and lessor 
of tho site, of thoee portions of the facility 
in which the pre-processing storage of ir¬ 
radiated fuel elements and the storage and 
burial or radioactive wastes will take place, 
and of other dte Improvements—to possess 
title to thoae portions of the facility not 
owned by NFS and to permit NFS to perform 
thoee acta which NFS Is authorized to do by 
paragraph 2 of this license. 

4. A. Notwithstanding nny expiration, 
modification, cancellation or termination of 
the contractual arrange menu between NFS 
and ASDA. NFS shall, so long os this lleense 
shall be In force With respect to NFS, be 
rvejxmalble far assuring that the provisions 
of this license and Commission regulations 
for protection of health and safety from 
radiation hazards are observed with respect 
to the facility and materials covered by this 
license. In the event of any expiration, 
modification, cancellation or termination of 
the contractual arrangement between NFS 
and ASDA or any other change In the re¬ 
lationship between them, including any 
proposed transfer from NFS to ASDA of 
responsibility for the operation and care of 
those portions of the facility In which the 
storage and burial of radioactive wastes will 
take place. NFS or ASDA may apply to the 
Commission for an appropriate amendment 
of this license reflecting the future responsi¬ 
bilities of NFS and ASDA with respect to 
satisfying Commission regulatory require¬ 
ments. Until such amendment Ls issued. 
ASDA shall in no way prevent NFS from ob¬ 
serving the requirements set forth In this 
condition. 


B. To the extent that the operation of the 
facility under this license result* In the 
production of radioactive wastes to be stored 
in portions of the faculty or In Improve- 
menu hereafter constructed st the site, or 
otherwise to be managed at tho site, beyond 
the term of this license or any superseding 
license. NFS or ASDA may apply to the 
Commission for an appropriate amendment 
ol this license or any superseding license 
with respect to such continued storage or 
management In accordance with Commis¬ 
sion regulation*. 

5. Except s* specifically otherwise pro¬ 
vided by the Commission, this license shall 
be deemed to contain and be subject to the 
conditions specified in ft 50.54 of Part 50, 
70.32 of Part 70. 40.41 of Part 40 and 30.34 
of Part 30 of the Commission's regulations; 
is subject to aU applicable provisions of the 
Act and rules, regulations and orders of the 
Commission now or hereafter In effect. In¬ 
cluding Part 20; and is subject to the ad¬ 
ditional conditions specified below: 

A. Technical specifications. The techni¬ 
cal specifications far operation of the facility 
contained In Appendix A attached hereto 
ore hereby Incorporated in this license. Ex¬ 
cept os hereinafter provided, the facility 
shall be operated In accordance with the 
technical specifications. Changes may bo 
made In the technical specifications only 
when authorized by the Commission In ac¬ 
cordance with the provisions or | 50.59 o f the 
Commission's regulations (Title 10. CFR. 
Part 50. “Licensing of Production and Utili¬ 
zation Facilities”). 

H Accords. In addition to those other¬ 
wise required under this license and appli¬ 
cable regulations. NFS shall keep the follow¬ 
ing records: 

(1) Records showing the radioactivity re¬ 
leased or discharged to unrestricted areas 
as measured at or prior to the point of such 
release or discharge. 

(2) Records of radioactivity measure¬ 
ments at an-alto and off-site monitoring 
stations described In the technical specifica¬ 
tions. 

(3) Records of the radioactive material 
received, transferred, stored as high-level 
liquid waste or disposed of os solid waste. 

(4) Records of facility tests, measure- 
menu and calculations performed pursuant 
to the requirements of the technical speci¬ 
fications. 

(3) Records of major repairs or substitu¬ 
tion or replacement of major equipment 
listed in Equipment List. Appendix 6.2 of 
the Final Safety Analysis Report. 

(6) Letters of authorisation, run sheets, 
operating logs and check-off lists of the 
mechanical processing and chemical proces¬ 
sing operations performed In the plant. 

NFS la hereby authorized to dispose of the 
records described In 5B. (4). (5), and (0) 
after a retention period of two years from 
the date of occurrence of the activity re¬ 
corded. Records described in 5.B. (1), (2), 
and (3) shall be retained until disposal ls 
authorized by the Commission. 

C. Report*. In addition to reports other¬ 
wise required by this license and applicable 
regulations: 

(1) Any operation outside the llmiU es¬ 
tablished by the technical specifications, and 
any operation of the facility In the “ready 
condition's* defined In the technical spec¬ 
ifications. shall be promptly reported by 
telephone or telegraph to the Director of the 
appropriate Atomic Energy Commission Re¬ 
gional Compliance Office lilted In Appendix 
D of 10 CFR 20. NPS shall submit within 
10 days a complete report of the causes and 
corrective actions taken. This report shall 
be submitted to the Director. Division of 
Material* Licensing, with a copy to the Re¬ 
gional Compliance Office. 

(2) NFS shall report to the Commission In 
writing within 30 days of IU occurrence any 


change in the plant organization Indicated 
in the letter from NFS to the US. AEC. Divi¬ 
sion of Materials Licensing, dated July 3. 
1965. 

(8) NFS shall report to the Oammls&hxi tn 
writing within 30 days of the time Jt U 
observed any change In the validity of Uvt 
asstumpMoos used in the accident analyses, 
ns described In section VII of the Final Safety 
Analysis Report. 

(4) NFS shall submit to the Commiticn, 
at least quarterly, during the period of this 
provisional operating license, a written re¬ 
port covering the following matters: 

a. A summary of the processing operation* 
performed during the period. Including their 
duration. 

b. The amount of radioactive material re¬ 
ceived. transferred, stored as high-level liquid 
waste, disposed of as solid waste, and rclrued 
as liquid, gaseous and solid effluent 

c. The levels of radioactivity measured st 
the stack, the site-perimeter monitoring sta¬ 
tions and in the milk from th* cow* on the 
NFS-opera tod form. 

d. A brief explanation of the cause of each 
unplanned process shutdown. 

e. A description of major repairs performed 
in the fadltty with reasons therefor 

f. A description of changes, testa, and 
experiments performed pursuant to para¬ 
graph 60.59(a) of tho Commission's rules 
and regulations 

g. A description of malfunction* of sny 
equipment listed In Appehdlcea 5X 951. 933. 
and 9.50 of the Final Safety Anaijrd* Report 
which ls Important to safety. 

b. The result* of periodic testing per¬ 
formed in accordance with section G of the 
technical specifications. 

Such report* shall be submitted within 30 
days alter tho end of each reporting period. 

6. This license Is effective as of the date 
of issuance and shall expire eighteen nvinths 
from the date of Issuance (unless extended 
for good cause shown), or upon the rxrlia 
Issuance of a superseding operating license. 

Date of Issuance: 

For the Atomic Energy OommiwUrn. 


Director, 

Division o/ Materials Licenang, 

IF-R. Doc. 56-9560; Filed. Sept. 9. 1965; 
8:46 a xml 


CIVIL AERONAUTICS BOARD 

(Docket No. 15863; Order E-22621) 

INTERNATIONAL AIR TRANSPORT 
ASSN. 

Order Relating to Specific Commodity 
Rates 

Adopted by the Civil Aeronautic* 
Board at Its office In Washington, DC. 
on the 3d day of September 1965. 

Pursuant to section 413(a) of the Fed¬ 
eral Aviation Act of 1058 (the Act> and 
Part 261 of the Board’s Economic Regu¬ 
lations, an agreement has been lUcd wiin 
the Board between various air carrier*, 
foreign air carriers, and other carrier*, 
embodied In the resolutions of "come 
Conference 1 of the International At 
Transport Association (IATA'. ana 
adopted pursuant to the provisions or 
Resolution 500 dealing with specific com- 
modity rates. , 

The agreement, adopted puJ^ uant . 
unprotested notices to the carrier's k™* 
promulgated In IATA Memoranda tl if 
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Rates 2171 and 2182. names additional 
specific commodity rates for existing 
commodity descriptions as set forth be¬ 
low. Tlv* proposed rates offer reductions 
of 485 and 18.4 percent, respectively, 
from the otherwise applicable general 
cargo rates and arc consistent with pres¬ 
ent specific commodity rates within this 
area 

Itecn biao—Phonograph Record® and Re- 
cording Tape, and part® thereof 17 cent* per 
kg. minimum weight 45 kgn, Miami to 

Kingston. 

Item 219*—Yarn, Thread, and Fibre*, nat¬ 
ural and synthetic: Cloth, exclusively In 
foks, bolt* or piece*, not further processed 
or manufactured; Clothing and Footwear. 
Textile Manufacture*. 40 cent* per kg., mini¬ 
mum weight 45 kg*., Panama City to Aruba. 

The Hoard, acting pursuant to sections 
102, 204 1 a>. and 412 of the Act, does not 
find the subject agreement to be adverse 
to the public interest or in violation of the 
Act. provided that approval thereof is 
conditioned as hereinafter ordered. 

Accordingly, it Ut ordered , That Agree¬ 
ment C A B. 17666. R-132 and R-133, be 
approved, provided that such approval 
shall not constitute approval of the spe¬ 
cific commodity descriptions contained 
therein for purposes of tariff publication. 

Any air carrier party to the agreement, 
or any interested person, may, within 15 
days from the date of service of this 
order, submit statements in writing con¬ 
taining reasons deemed appropriate, to-_ 
gather with supporting data. In support 
of or in opposition to the Board s action 
herein. An original and nineteen copies 
of the statements should be filed with the 
Boards Docket Section. The Board 
oiay. upon consideration of any such 
itatements filed, modify or rescind its 
action herein by subsequent order. 

This order will be published in the 

PteftAL REGISTER, 

By the Civil Aeronautics Board. 

[seal) Harold R. Sanderson, 
Secretary. 

[TR Dor, 65-0013: Filed. 8cpt 0. 1006; 

8:00 nm.| 


1 Docket No. 16230: Order E-22622( 

international air transport 

ASSOCIATION 

Ordtr Relating to Specific Commodity 
Rates 

Adopted by the Civil Aeronautics 
ward at its office in Washington, D.C., 
on the 3d day of September 1965. 

Pursuant to section 412(a) of the Fed- 
™ Aviation Act of 1958 (the Act) and 
Part 261 of the Board’s Economic Regu- 
Jjuoru, there has been filed with the 
ooard an agreement between various air 
carriers, foreign air carriers, and other 
carnc'i'B. unbodied in the resolutions of 
!T*®c Conference 1 of the International 
w Transport Association (IATA). and 
nopted pursuant to the provisions of 
Kfcs°lution 590 dealing with specific 
commodity rates. 


The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated In an LATA letter dated 
August 19. 1965. as set forth in the at¬ 
tachment hereto 4 (1) names rates under 
new commodity descriptions, and (2) 
names additional specific commodity 
rates for existing commodity descrip¬ 
tions. The proposed rates reflect re¬ 
ductions ranging from 15.4 to 78.9 per¬ 
cent of the otherwise applicable rates and 
are consistent with the present specific 
commodity rates within this area. In 
addition, the agreement amends the com¬ 
modity description for Item 0715 to read: 
•‘Cassavas and Platonos Roots*\ 

The Board, acting pursuant to sections 
102. 204(a). and 412 of the Act. does not 
find the subject agreement to be adverse 
to the public interest or in violation of 
the Act. provided that approval thereof 
is conditioned as hereinafter ordered. 

Accordingly, it is ordered . That Agree¬ 
ment C.A.B. 18504. R-l, be approved, pro¬ 
vided that such approval shall not con¬ 
stitute approval of the specific com¬ 
modity descriptions contained therein 
for purposes of tariff publication. 

Any air carrier party to tho agreement, 
or any interested person, may, within 15 
days from the date of service of this or¬ 
der, submit statements in writing con¬ 
taining reasons deemed appropriate, 
together with supporting data, in support 
of or in opposition to the Board's action 
herein. An original and nineteen copies 
of the statements should be filed with 
the Board’s Docket Section. The Board 
may, upon consideration of any such 
statements filed, modify or rescind Its ac¬ 
tion herein by subsequent order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal) Harold R. Sanderson, 
Secretary. 

|Fit. Doc. 65-9614; Filed. 8*pt 9. 1905; 

8:50 

(Docket No 163131 

SERVICE TO LAKE TAHOE, CALIF. 

Investigation; Notice of Postponement 
of Prehearing Conference 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that the prehearing 
conference in the above-entitled pro¬ 
ceeding now assigned to be held on Sep¬ 
tember 16, 1965, is hereby postponed to 
September 30. 1965, to be held at 10 a m., 
e.d.s.t.. in Room 911, Universal Building. 
Connecticut and Florida Avenues NW., 
Washington, D.C.. before the undersigned 
Examiner. 

Dated at Washington. D.C.. Septem¬ 
ber 7. 1965. 

TskalI Robert L. Park, 

Hearing Examiner. 

(F.R- Doc. 65-9615; Filed, Sept. 9. 1965; 

8:51 A-m-| 


1 Agreement filed a* pert of original docu¬ 
ment. 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Noe. 16037. 16038; FCC 65M-11471 

CAMPBELL AND SHEFTALL AND FORT 
CAMPBELL BROADCASTING CO. 

Order Regarding Procedural Dotes 

In re applications of Gladys W. Camp¬ 
bell. John Parry Sheftall, and John H. 
Bailey, doing business as Campbell and 
Sheftall, Clarksville, Tenn., Docket No. 
16037, File No. BPH-3770; J. Shelby 
McCollum, Gary H. Latham, and E. T. 
Breathitt, Jr., doing business as Fort 
Campbell Broadcasting Co.. Fort Camp¬ 
bell. Ky., Docket No. 16038. File No. 
BPH-4209; for construction permits. 

Under consideration la a Petition to 
Revise Schedule of Dates filed by Fort 
Campbell Broadcasting Co. on August 
31. 1965, requesting that the dates now 
scheduled for future steps in this pro¬ 
ceeding be postponed for two weeks 
each; and 

It appearing that counsel for the other 
parties have consented to grant of the 
petition; and 

It further appearing that the Exam¬ 
iner’s schedule will accommodate the 
dates proposed; 

It is ordered. This 3d day of September 
1965, that the petition is granted, and 
the dates covering future steps In this 
proceeding are continued as follows: 

Exchange of exhibit*—from September 1, 
1065. to September 15.1965; 

Deadline on amendment* to exhibit* to 
supplement showing*— from September 10. 
1905. to September 24. 1966; 

Notification of withessc*—from September 
20. 1065. to October 4, 1965; 

Commencement of hearing—from Septem¬ 
ber 30, 1905, to October 18, 1965. 

Released: September 7, 1905. 

Federal Communications 
Commission. 

I seal ! Ben F. Waple, 

Secretary. 

(F.R. Doc. 65-9618; Filed. Sept. 9. 1905; 
8:51 a-m.J 


(Docket No. 16087; FCC 65M-1150| 

PATROON BROADCASTING CO., INC. 

Ordor After Further Prehearing 
Conference 

In re application of Patroon Broad¬ 
casting Co.. Inc., Albany, N.Y., Docket 
No. 16087. File No. BR-278 7; fo r re¬ 
newal of license of Station WPTR. 

Intervening circumstances, all fully re¬ 
flected In the transcript of the prehear¬ 
ing conference held today, recommend 
the postponement of the hearing. 

Accordingly. it is ordered. This 3d day 
of September 1965, that the hearing is 
rescheduled and will get under way on 
November 1. 1965. at 10 ajn. In Wash¬ 
ington. D C., and that any written ma¬ 
terial which the applicant expects to 
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rely upon in support of its case must be 
furnished to counsel for the Commis¬ 
sion's Broadcast Bureau on or before 
October 20. 1965. 

Released: September 7.1965. 


Federal Communications 
Commission. 

( seal ] Ben F. Wamj:, 

Secretary. 


(P.R. Doc. 65-0619; FUod. Sept. 9. 1965; 
8:51 a-m | 


(Docket Noe 15213.15248; FCC 65M-1146| 

UNITED ARTISTS BROADCASTING, 
INC. 

Order Continuing Hearing 

In re application of United Artists 
Broadcasting. Inc.. Houston. Tex., Docket 
No. 15213, File No. BPCT-3166; for con¬ 
struction permit for new television 
broadcast station. 

In re application of United Artists 
Broadcasting, Inc., Lorain, Ohio. Docket 
No. 15248, FUc No. BPCT-3168: for con¬ 
struction permit for new television 
broadcast station. 

The Hearing Examiner having under 
consideration a “Petition For Continu¬ 
ance 1 * filed August 31.1965, by the Broad¬ 
cast Bureau in the above-entitled matter, 
and 

It appearing, that the Instant peti¬ 
tioner has the consent of the applicants 
for such extension and thAt good cause 
has been shown for granting the petition. 

It is ordered . This 3d day of Septem¬ 
ber 1965. that the aforesaid Petition For 
Continuance is granted and that, ac¬ 
cordingly. the joint liearing now sched¬ 
uled for September 9, 1965. be. and it 
hereby is. rescheduled to commence at 
10 a.m.. September 21. 1965, In the Com¬ 
mission's offices in Washington. D.C. 

Released; September 7. 1965. 

Federal Communications 
Commission. 

[seal! Ben F. Waple. 

Secretary . 

(FB. Doc. 65 9620; FUed. 8ept 9, 1965; 

8:51 a.m.| 


(Docket Noe. 15886, 15687] 

WMEN, INC., AND # TALLAHASSEE 
APPLIANCE CORP. 

Order Continuing Prehcoring 
Conference 

In re applications of WMEN, Inc.. 
Tallahassee, Fla., Docket No. 15886, FUc 
No. BPH-4127; Tallahassee Appliance 
Corporation. Tallahassee. Fla.. Docket 
No. 15887. File No. BPH-4228; for con¬ 
struction permits. 

The Hearing Examiner has under con¬ 
sideration the Motion for Continuance 
filed September 3. 1965. by WMEN. Inc.; 

It appearing. That movant seeks con¬ 
tinuance of the further prehearing con¬ 
ference herein from September 8. 1965, 
to January 10, 1966; and 


It further appearing, that in order to 
avoid what would most likely become a 
protracted hearing concerning the sub¬ 
ject mutually exclusive applications for 
FM Channel 235 in Tallahassee, Fla., 
movant, on September 3, 1965, has filed 
a Petition for Rule Making and for Ex¬ 
pedited Consideration, proposing that 
the Commission amend its Table of FM 
Assignments (§73.203 of the Rules) by 
adding Channel 281 at Tallahassee, a 
proposal allegedly not disrupting any 
present or proposed assignment, and 
It further appearing, that a period of 
approximately four months would be 
required for the processing of the rule- 
making petition: and 
It further appearing, that counsel for 
movant has stated that counsel for the 
other parties have consented to immedi¬ 
ate consideration of the instant motion; 
that counsel for Tallahassee Appliance 
Corp. does not oppose grant of the re¬ 
quested relief; and that counsel for the 
Commission's Broadcast Bureau urges 
a continuance of only 60 days, at which 
time, in Bureau's view, the matter of 
further continuance, if appropriate, 
should be considered; and 
It further appearing. That although 
movant indicated (in its rule-making 
petition only) that in the event Channel 
281 is allocated to Tallahassee “it is fair 
to assume that • • • WMEN. Inc. 
rmovant] • • • will amend its [sub¬ 
ject] application to specify Channel 281 
in lieu of Channel 235. to the end that 
service may be established on both 
channels at an early date" (thus leaving 
uncertain whether the public Interest 
will benefit from grant of the subject 
motion), the Hearing Examiner finds a 
grant thereof nevertheless appropriate 
and in the public interest because, in 
view of the matters referred to in the 
Commission's fourth appearing clause in 
its order of designation herein released 
March 19. 1965 <FCC 65-215). and in 
view of the conclusion reached in the 
Initial Decision, released August 2, 1965 
(*CC 65D-32 >.In the Matter of Revoca¬ 
tion of License of Radio Station WTTF, 
Inc., for Standard Broadcast Station 
WTIF. Tifton. Oa.. et al. (Docket Nos. 
15176. 15177, 15274, and 15275). avail¬ 
ability of FM Channel 281 at Tallahas¬ 
see. Fla., in and of itself, lends sufficient 
assurance for the establishment of an 
additional FM service at Tallahassee at 
a date earlier than final disposition of 
the proceeding herein if mode on the 
basis of an evidentiary hearing: 

It is ordered . This 7th day of Septem¬ 
ber 1965. that the subject motion is 
granted, and that the further prehear¬ 
ing conference, presently scheduled to 
be held on September 8. 1965. is con¬ 
tinued to 9 a.m.. January 10, 1966. 

Released; September 7, 1965. 

Federal Communications 
Commission, 
l seal] Ben F. Wafle, 

Secretary . 

|FR Doc. 85-9621; Filed. Sept. 9. 1965; 
8:51 a m | 


FEDERAL RESERVE SYSTEM 

NEW JERSEY BANK & TRUST CO. 
Order Approving Merger of Banks 

In the matter of the application of 
New Jersey Bank & Trust Co. for ap¬ 
proval of merger with Wayne State Bank. 

There has come before the Board of 
Governors, pursuant to the Bank Merger 
Act of 1960 (12 U.S.C. 1828(c)). an ap¬ 
plication by New Jersey Bank & Trust 
Co.. Clifton, NJ.. a State member bank 
of the Federal Reserve System, (or the 
Board's prior approval of the merger of 
that bonk and Wayne State Bank. 
Wayne, N.J., under tlxe charter and title 
of the former. As an Incident to the 
merger, the two offices of Wayne State 
Bank would become branches of the re¬ 
sulting bank. Notice of the proposed 
merger, in form approved by the Board, 
has been published pursuant to said Act 

Upon consideration of all relevant ma¬ 
terial in the light of the factors set forth 
in said Act, including reports furnished 
by the Comptroller of the Currency, the 
Federal Deposit Insurance Corporation, 
and the Attorney General on the com¬ 
petitive factors involved in the proposed 
merger. 

It is hereby ordered . For the reasons 
set forth in the Board’s Statement » of 
this date, that said application be and 
hereby is approved, provided that said 
merger shall not be consummated a) 
within seven calendar days after the 
Hutn of this Order or <b> later than three 
months after said date. 

Dated at Washington. D.C., this 3d day 
of September 1965. 

By order of the Board of Governors. 2 

(seal) Kenneth A Kenton. 

Assistant Secretary. 

(PJL Doc. 65-9561; FUed. Sept. 9. H** 

8:45 am. | 


FEDERAL POWER COMMISSION 

(Docket No. 0-3566 etc.] 

CITIES SERVICE OIL CO. ET AL. 
Notice of Application* for Certificates, 
Abandonment of Service and Peti¬ 
tion* To Amend Certificates 

August 31.19*3. 

Cities Service Oil Co. (successor to 
Carper Drilling Co.. Inc.) and other Ap- 


‘ Filed a* part of the original document 
top!« available upon request to the Bow 
( Governor* of tbo Federal Reeerve 
Washington. D.C, 20551. or to the 
reserve Bank of New York 
tut*merit at Governor Malael 1“ * hl 
taverner Robertson concurs also flJ« “ 
art of the original document and avsiisae 
ipon request. 0 

« Voting for this action: Chairman 
nd Governors Balderaton. 
lltcheil. and Daane. Voting apl»»t 
ctlon: Governor* Robertson and , 

■ TliU notice doe* not provide tar 
[ation for hearing of the m*m rd aaWJ 








Friday , September 10 , 1%5 

pUcantfi listed herein, Docket Noe. G- 

3566, et al. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization 
to sell natural gas in Interstate com¬ 
merce or to abandon service heretofore 
authorized as described herein, all as 
more fully described In the respective 
applications and amendments which are 
on file with the Commission and open to 
publir inspection. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedore <18 CFR 1.8 or 1.10) on or 
before September 22, 1965. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure. 
• hearing will be held without further no¬ 
tice More the Commission on all appli¬ 
cations in w’hlch no protest or petition to 
intervene is filed within the time re¬ 
quired herein. If the Commission on its 
own review of the matter believes that 
a grant of the certificates or the authori¬ 
zation for the proposed abandonment is 
required by the public convenience and 
necessity. Where a protest or petition 
for leave to intervene is timely filed, or 
where the Commission on Its own mo¬ 
tion believes that a formal hearing Is 
required, further notice of such hearing 
will be duly given: Provided, however, 
that pursuant to 5 2.56, Part 2. State¬ 
ment of General Policy and Interpreta¬ 
tions. Chapter I of Title 18 of the Code 
of Federal Regulations, as amended, all 
permanent certificates of public con¬ 
venience and necessity granting appli¬ 
cations, filed after April 15.1065. without 
further notice, will contain a condition 
precluding any filing of an increased 
rate at a price in excess of that desig¬ 
nated for the particular area of produc¬ 
tion for the period prescribed therein 
unless at the time of filing such certifi¬ 
cate application, or within the time fixed 
herein for the filing of protests or peti¬ 
tions to Intervene the Applicant indi¬ 
cates in writing that it is unwilling to 
accept such a condition. In the event 
Applicant is unwilling to accept such 
condition the application will be set for 
formal hearing. 

Under the procedure herein provided 
tor. unless otherwise advised, it will be 
^necessary for Applicants to appear or 
** represented at the hearing. 

Joseph H. Gut-hide. 

Secretary. 


FEDERAL REGISTER 


Dock* No. and 


C A 13 <* 


n-»ST_ 

8 * UMtt 

G4Nft. 

D A 3045 


(1440.. 

E •>» « 

0400 . 

K 8-1345 
G-1I4M.. . 
K 8-16 65 

0-134W_ 

K *-1646 

0-I27ML._ 

E *-10 45 


Cl 1CF4_ 

K KlfiW 


O 145*5 _ 

K S-1*45 


Q 19630. 

CM 3-06 


Q-1S145 »_ 

C *-1346 


G-xrco. 

CS 1245 


ciao-a*..- 

7-1045 • 

cm ««. 

RS-1045 

Cl«3-7tt.. 

CS334S 

C163-1253_- 

R 6-2545 

CIS4-1S*_ 

PMMI 

c 1*4-law ... 

D* 134* 

€165-335.. 

E 7-1045 • 

CI6V&1.. 

0*4645 

CIO* 4*7. 

C 0 1045 

cioo-iao. 

A 0-1245 


CIOS 177.... 
11 0-1245 

CMM9-... 

B 0-245 

CIOS 120.... 
A 6-1345 


A indicant 


CUk* Service OU Co. JH.. 

to Carper Drilling Co., lac.). 
Cities Service Hid*., Bartlew 
vUW. Okie. 

Cities Service Oil Co. (suremor 
to Carper Drtilins Co,, Inc). 

The Bluuttroek OU A One C<*p . 
Virvt National Bank BMf.. 
Amarillo. Tea.. 73105 <partial 
abandonment >,» 

C. T Moore and K W. Fox 
canr to Urtfard Flint. n al.), 
HarriartU*, W. Va. 

Cttkw Service Oft Co. (muxrxnor 
to Cartier Griffin* Co,. Inc,). 

J A J Enterprises, Ine. {jucrwsor 
to It. I 1iration, et al.). Avon- 
UK«f. Pa. 

J A J Enterprise*. lac. (succmsot 
to K S Braden, rt al.). 

M A M Producing Co (successor 
to Crow Drilling A Prrvtuctng 
Co., et r\i ). cM John M 8busy. 
Attorney.604 Johnson Bldg., 


Kewanee Oil Co. (successor to 
Umpta Royalties, Inc,). Poet 
Office Bon 2233. Tulsa, Ok in 

Ken once Oft Co. (suomnor to 
Umpia Royalties, Inc). 

Scmray DX OB Co,. Post Office 
Bax 2033, Tube. Okla, 74102. 

J. Glenn Turner, 1000 Mercantile 
Dallas B!d C ., Dallas, TV*., 
7S3UI. 

The Atlantic RoAntni Col, Port 
Office Boa 2813. DaJWs, To*.. 

73221. 

Neleli Goa A OU Corp., Operator, 
Port Oflier Bat 7133. San 
Anxrlo, Tw. 

Geurga L. Buckle* (successor to 
Two Stole* OU Co.). Port Oflkw 
Hot 55, Monahan*. Tex. 

Pan American Petroleum Carp.. 
Port Office Dot m. Talw, 
Okla, 74102. 

Tri-Apco, Inc. (ntoootaor to Rue* 
■30 King. d b.a. Lowell DmBo| 
Co.), B<a 30ff.Olney.lU. 

Ilumtds Oil A Re On ing Co,. Poll 
Office Hot 21*0, 1 loti*ion. Tex.. 
77001. 

Moruunto Co, (Operator), et al., 
1300 Main St., liertudon. Tex, 
77002 (partial alnndonmetil). * 

Western OU FIsMs, loc (Oi*er* 
tar), et al., 1230 Denver Club 
Bldg.. IVnvft, Colo. 

Delta Driilm* Co, (Oiierator), rt 
al.. Poet Office Box 2013, Tyler, 
To*. 

Cttte* Service 0(1 Co., CIUm 
S ervice Bldg.. Hnrtkwvttkr. 
Okla. 

Tbs Atlantic Rcflnln* Comport 
Office Bos 2313. Dium, Tn , 
73221. 

John A. Hcodrobot (Operator), 
et al.. *15 Thompson HMr . 
Tulsa, Okla. 

A. P. Kinr. Jr„ nxid Fred J. 
llcyivc. Jr.. Banker* Mortgage 
Bldg.,Ilourtoo. TVx„ 77002. 

Josspl K Seafram A Sona, Inc., 
db.a Texas Pacific Ofl Co., 
Port Office Box 747, Datlrt, 
To*.. 75221. 


Filin* arte A—Initial I 

ft—Abandonment 
C—Amendment to add j 
P—A mendment to delete actinic*. 


Purchaser, field, and location 


El Paao Natural Gaa Co.. acreage In 
Lea County. N. Mrx 


do_ 


Phillip* Petroleum Co.. 
Gray County. Tex 


ornncf in 


ConaolkUurt Goa Supply Corp Ten 
Mile District, Harmon County. W. 
Va. 

Kl Paao Natural Owi Co., arraign In 
)/« Cwmly, N Mrx. 

ConsolkUtirt Gas Supply Corp., 
Union District, Uprtmr County, 

w.va 

Arkaiwia l^ouUiana Go* Cou. CohjaJtt 
Field. Claiborne Parish, la. 


El Pmo Natura! Ga* Co,. Woxuuc 
Field, Atutrewa County, Tex. 

Kl Paao Natural Gaa Co.. Cleariurk 
KUM, Sjirabcny T«vnd Area, Up¬ 
ton County. Tm. 

kdrhlpui Wlaormrtn Pipe Lina Co., 
l.mvorno Fkid, !lar|«r County, 
Oni 

El Paao Natural Go* Co., Basin 
Pakota-Bliuaco Memverde Field, 
San Juan County, N. Mrx 

Tenneswr Go* Tranambrtun Co.. 
Grand lain Area, Odrtuve JeJterwm 
Parish. La. 

Northern Natural tin* Co., acreage of 
various supplier* in Pram, Crockett, 
Crane, ami Upton Count!**. TV*. 

El Paao Natural Go* Co,. LaneUr- 
Mat tit Field, Lea County, N. Max. 

Trxti venail Inental Gas Pipe Dm 
Corp., North White Lake Field, 
V«mftlan Pariah. La. 

Conaottdaterf Go* Supply Corp., 
Gienvitle DUtrict. Gilmer County, 
W. Va 

Natural Oa» Fiimline Co. of Amorieo. 
Cram Ffekl, Cortot County, Okla. 

Lom Star Ca* Co., Nortli Dlbhla and 
Souiheart Boyle Areas, McClain 
County. Okla. 

Cities Service Qss Co.. Bogca Field. 
Barlier Cuuuty. Kuna 

Northern Nuturul Gas Co., Khlorado 
Aiwa. Schleicher t'muity, Tex. 

Panhaodls Eastern Pipe Line Co., 
NortbeiMt Sara|t*el FlrM, Cimarron 
County, Okla. 

Montana-l>»k<iU UtilNie* Co.. Pavfl- 
tlon (Wind River Borin) Field, Fre¬ 
mont County, Wyo. 

Arkansas DatUiana Go* Co.. South 
Hunter Field Are a Garfield 
County. Okla. 

United Gm Pipe Um Co., 8eot( 
Field. Latayette Pnririi, La. 

El ram Natural On* Co. t Banin 
I.>akota FVeWI. San Juan County, 
N. Moi. ^ 
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Friday, September 10, 1965 

to be $5,750 and will be financed with 

cosh on hand. 

Protests or petitions to intervene may 
be Mod with the Federal Power Com¬ 
mission. Washington, D.C., 20426. In ac¬ 
cordance with the rules of practice and 
procedure <18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
«157.101 on or before September 30.1965. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
this application If no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on Its 
own review of the matter tods that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or If the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be rep: esented at the hearing. 

Joseph H. Outiude. 

Secretary . 

(PR. Doc. 65-0671: Piled. Sept. 0. 1065; 

8:46 a m.] 


1 Docket No. CP60-63J 

KASKASKIA GAS CO. AND MISSIS¬ 
SIPPI RIVER TRANSMISSION CORP. 

Notice of Application 

September 2.1965. 

Tak^ notice that on August 25. 1965. 
Kaska^ida Oas Co. (Applicant), Post Of¬ 
fice Box 372. Salem. HI, filed in Docket 
No. CP66-63 an application pursuant to 
section 7(a) of the Natural Gas Act for 
an order of the Commission directing 
Mississippi River Transmission Corp. 
(Respondent) to establish physical con¬ 
cretion of its transportation facilities 
with the facilities proposed to be con- 
Jtructed by Applicant, and to sell and de¬ 
liver to Applicant the volumes of natural 
W* estimated to be required for sale and 
distribution in the third year of opera¬ 
tions in the community of Huey, ni.. and 
environs, all aa more fully set forth in 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that the Village of 
Huey, and environs, in which Applicant 
proposed to render gas service, is located 
jn Clinton County in south central Illi¬ 
nois and has a population of approxi¬ 
mately 212. Respondent's main trans¬ 
mission line is stated by Applicant to be 
witcd approximately 0.28 mile south of 
tnc town border and to traverse part of 
rj* environs of the Village of Huey pro¬ 
posed to be served by Applicant. 

*h\L 1c unties proposed to be construct- 
Applicant would consist of a dis¬ 
tribution system in th Village of Huey, 
pproximately 0.28 mile of 2-inch lateral 
ransmlSBion line, tap lines to outlying 
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consumers, and the necessary regulating, 
odoriztng and heating facilities. Appli¬ 
cant proposes to receive deliveries of the 
gas for the Village of Huey at the Point 
on Respondent's main transmission line 
In Illinois approximately 0.28 mile south 
of Huey and within the area in which 
Applicant proposes to render gas service. 

The total estimated volumes of natu¬ 
ral gas involved to meet Applicant s an¬ 
nual and peak day requirements for the 
Initial three year period of proposed 
operations are stated to be: 



First I 

Second 

Third 


1—- 

>-i*r 

ytmr 

Annual (Md). 

IKX, 

krou 

5,000 

PmEday (Md)_ 

*1 

“1 

77 


The total estimated cost of Applicant's 
proposed distribution system and lateral 
line is $31,000. Applicant states that 
stock in the amount of $12,400 is sub¬ 
scribed by the L. R. Young Construction 
Co. as partial payment for construction 
work on the project and $18,600 will be 
additional mortgage debt. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington, D C.. 20426. in ac¬ 
cordance with tiie rules of practice and 
procedure 08 CFR 1.8 or 1.10) on or be¬ 
fore September 30, 1965. 

JoszrH H. G ITT SIDE. 

Secretary. 

|FJi Doc. 65-9572; Filed, Sept. 9. 1965. 

8:46 am.) 


|Docket No. CPG6 66) 

UNITED GAS PIPE LINE CO. 

Notice of Application 

September 2, 1965. 

Take notice that on August 30. 1965, 
United Gas Pipe Line Co. (Applicant), 
Post Office Box 1407, Shreveport, La„ 
71102, filed in Docket No. CP66-66 an 
application pursuant to section 7(b) of 
the Natural Gas Act for permission and 
approval to abandon certain natural gas 
facilities originally constructed to serve 
Continental Can Co., Inc., Jefferson 
County. Tex., all as more fully set forth 
in the application on file with the Com¬ 
mission and open to public inspection. 

Specifically. Applicant socks permis¬ 
sion and approval to abandon facilities 
consisting of a positive meter station 
located at a point on the 2-inch Une 
serving the United States Steel Corp. lo¬ 
cated in Jefferson County. Tex. 

Applicant states that by letter agree¬ 
ment dated July 13, 1965, the parties 
agreed to the cancellation of the con¬ 
tract under which deliveries of gas had 
been made. Applicant further states 
that these facilities are no longer needed 
in Applicant's operation and that the 
proposed abandonment would not effect 
service to Applicant's customers. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington, D C.. 20426. in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
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regulations under the Natural Gas Act 
(157.10) on or before September 30. 1965. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no protest or petition to 
Intervene is filed within the time required 
herein, if the Commission on Its own 
review of the matter finds that a grant 
of permission and approval for the pro¬ 
posed abandonment Is required by the 
public convenience and necessity. If a 
protest or petition for leave to Intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Joseph H. Gutride, 
Secretary . 

|FR. Doc 65-9573: Filed, Sept 9. 1966; 

8:40 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 1-5421) 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Suspending Trading 

September 3. 1965. 

The common stock. 10 cents par value, 
of Continental Vending Machine Corp.. 
being listed and registered on the Ameri¬ 
can Stock Exchange and having unlisted 
trading privileges on the Philadelphia- 
Baltimore-Washington Stock Exchange, 
and the 6 percent convertible subordi¬ 
nated debentures due September 1, 1976. 
being listed and registered on the Ameri¬ 
can Stock Exchange, pursuant to pro¬ 
visions of the Securities Exchange Act 
of 1934; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In such securities 
on such Exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public Interest and for the 
protection of investors; 

It is ordered , Pursuant to sections 15 
(0(5) and 19(a) (4 > of the Securities Ex¬ 
change Act of 1934, that trading in such 
securities on the American Stock Ex¬ 
change, the Phlladelphia-Baltlmore- 
Washington Stock Exchange and other¬ 
wise than on a national securities ex¬ 
change be summarily suspended, this 
order to be effective for the period Sep¬ 
tember 4, 1965, through September 13, 
1965, both dates inclusive. 

By the Commission. 

[seal! Orval L. DuBois. 

Secretary, 

|F.R. Doe 65-9569; Filed. Sept. 9, 1965; 

8 46 aro.J 
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NOTICES 


101-451 

DUNCAN ELECTRIC CO., INC. 

Notice of and Order for Hearing on 
Application for Exemption 

SEPTEMBER 3. 1065. 

Notice is hereby given that the Duncan 
Electric Co., Inc. (“Company”). Lafay¬ 
ette. Ind , has filed an application pur¬ 
suant to section 12(h) of the Securities 
Exchange Act of 1934. as amended 
(“Act”), for a finding that by reason of 
the number of public investors, the lim¬ 
ited amount of trading interest in Its se¬ 
curities and the nature and extent of its 
activities, an exemption from the regis¬ 
tration provisions of section 12(g) of the 
Act with respect to its Class B stock 
would not be inconsistent with the public 
interest or the protection of investors. 
Exemption from section 12(g) will have 
the additional effect of exempting the 
Company from sections 13 and 14 of the 
Act and any officer, director or bene¬ 
ficial owner of more than 10 percent 
of the Company's equity security from 
section 16 thereof. 

Section 12(g) of the Act requires the 
registration of the equity security of 
every issuer, with certain stated excep¬ 
tions. which Is engaged in interstate com¬ 
merce, or in a business affecting inter¬ 
state commerce, or whose securities are 
traded by use of the mails or any means 
or instrumentality of interstate com¬ 
merce and, on the last day of Us fiscal 
year, has total assets exceeding $1,000.- 
000, and a class of equity security held of 
record initially by 750 or more persons, 
and after July 1. 1966. by 500 or more 
persons. 

Section 12(h) empowers the Commis¬ 
sion to exempt, in whole or in part, any 
issuer or class of issuers from the regis¬ 
tration. periodic reporting and proxy so¬ 
licitation provisions and to grant exemp¬ 
tions from the reporting and trading 
provisions of section 16 of the Act If the 
Commission finds, by reason of the num¬ 
ber of public investors, amount of trading 
interest in the securities, the nature and 
extent of the activities of the issuer, in¬ 
come or assets of the issuer, or otherwise, 
that such exemption Is not inconsistent 
with the public interest or the protection 
of investors. 

The Company's application states, in 
part: 

1. That the Company has two clnw* of 
stock outstanding The rights of each class 
arc identical except that Class B shares have 
limited voUng rights which do not include 
the light to vote for the elecUon of direc¬ 
tors As of March 29, 1965. of the 500,000 
shares of each class which are authorised, 
332,707 shares Of Class A and 356,133 shares 
of Class B were outstanding. There are 649 
holders of Class A and 1.331 holders of Class 
B (616 shareholders own both Class A and 
Class B). 

2. That as of February 36. 1965. the Com¬ 
pany had total assets of fl 1,549,858 

3. That the Company la Incorporated under 
Indiana law and specialises in the manu¬ 
facture, distribution, and sale of watthour 
(electric) meters and associated equipment. 
Including meter-mounting devices. Meters 
and associated equipment are sold to elec¬ 
tric utility companies for installation on 
their customers’ premises to measure the 
consumption of electricity. In the fiscal year 


ended February 28, 1065, sale of watthour 
meters and associated products accounted 
for 90 percent of the net sales of the Com¬ 
pany and Its subsidiaries, while sales of other 
products, principally stamped metal prod¬ 
ucts. accounted for less than 10 percent of 
the net soles. 

4. That the Company’s principal competi¬ 
tors are General Kcctric Oo. (General Elec¬ 
tric), Wesitnghouae Electric Corp (Westing- 
house) and Sangamo Electric Co. (gangamo). 
Data from the National Electrical Manufac¬ 
turers Association (NEMA). referred to in 
the application, shows that In 1964. total 
domestic sales of watthour meters were 
•67.000,000. The Company supplies 10 per¬ 
cent to 15 percent of the total market. The 
Company believes that General Electric and 
Wes ting ho use together supply between 60 
percent and 65 percent and Sangiuno supplies 
the balance. However, the NEMA does not 
d Lac lose the individual sales volume or any 
member. 

5. That If tlie Company Is required to reg¬ 
ister on Form 10 pursuant to Section 12(g) 
of the Act. It will be required to file Anon- 
da] statements disclosing, among other 
things. 1U gross sales and co6t of goods sold. 
The Company states that since It is s small, 
one product company, its competitors would 
be able to compute the Company’s cost and 
profit margin attributable to the watthour 
meter* which It sells and contends that Its 
competitor* could use this information to 
the Company’s dotrlmcnt. The Company 
states that. If such information becomes 
public, the Company could be forced to sell 
its business or merge with some larger com¬ 
pany. Because its competitors are larger, 
diversified companies, their gross profit on 
meter sale* cannot be detected from pub¬ 
lished financial statements. It Is the Com¬ 
pany’s position that denial of the exemption 
will force the Company to disclose financial 
information which It* competitors, because 
of their greater sl^e and diversity, are not 
required to disclose. 

6 That the Company believes that the 
limited amount of trading interest In Its se¬ 
curities justifies granting the requested ex¬ 
emption. In support thereof, tables derived 
from the Company’s transfer records and 
summarising the trading activity In the 
Company's stock for the year* 1960-1964. 
Inclusive, have been net forth in the appli¬ 
cation. It is stated In the application that 
the summary for Class B Indicates that for 
the year 1964, 18.780 Class B shares, amount¬ 
ing to less than 8 percent of the outstanding 
shares of that class, were purchased and 
that, at most, only 207 investors were Inter¬ 
ested In acquiring the Company’s Class B 
shares. Accordingly, the Company conclude* 
that by reason or the number of public in¬ 
vestors, the limited amount of trading In¬ 
terest and the nature and extent of its ac¬ 
tivities, granting the requested exemption 
would not be inconsistent with the public 
interest or the protection of investors. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is on 
file in the offices of the Commission at 
425 Second Street NW„ Washington, 
DC. 

The Company has requested a hearing 
on the matters raised in the application. 

It is ordered. Pursuant to section 12 
(h) of the Act. that a hearing on the 
aforesaid application be held at 10 a.m.. 
e.d.t., September 27, 1965, at the offices 
of the Securities and Exchange Commis¬ 
sion. 425 Second Street NW., Washing¬ 
ton, D.C., 20549, At such time the 
Hearing Room Clerk will advise as to 
the room in which such hearing will be 
held. Any person desiring to be heard 
or otherwise wishing to participate in 


this proceeding is directed to file with 
the Secretary of the Commission hi* 
application as provided by Rule 9<c) of 
the Commission's Rules of Practice. cm 
or before the date provided in the Rule, 
setting forth any issues of law or fact 
which he desires to controvert or any 
Additional issues which he deems raised 
by this notice and order or by such 
Application. 

It is further ordered. That Samuel 
Binder, an officer of the Commission, or 
such other officer as the Commission 
may designate, be and he hereby Li des¬ 
ignated to administer oaths and affirma¬ 
tions, subpoena witnesses, compel their 
attendance, take evidence, and require 
the production of any’ books, papers, 
correspondence, memoranda or other 
records deemed relevant or material to 
the Inquiry, and to perform ail other 
duties in connection therewith as au¬ 
thorized by law. 

The Division of Corporation Finance 
having advised the Commission that it 
lias made a preliminary examination of 
the application, and that upon the basis 
thereof the following matters and ques¬ 
tions are presented for consideration 
without prejudice to itg specifying ad¬ 
ditional matters and Questions upon 
further examination: 

1. Whether the nature of the Com¬ 
pany's business. Including its competi¬ 
tive position, Is such as to Justify the 
requested exemption; 

2. Whether the number of public in¬ 
vestors and the amount of tinkling in¬ 
terest in the Company’s security la 
sufficiently limited to Justify the re¬ 
quested exemption; and 

3. Generally, whether the requested 
exemption Is consistent with the public 
interest and with the protection of 
investors. 

It is further ordered, That at the afore¬ 
said hearing attention be given to the 
foregoing matters and question* 

It is further ordered. That the Secre¬ 
tary of the Commission shall give notice 
of the aforesaid hearing by mailing a 
copy of this notice and order by regis¬ 
tered mail to Duncan Electric Co. Inc., 
and that notice to all other persons be 
given by publication of this notice and 
order in the Federal Register, and that 
a general release of this Commission in 
respect of this notice and order be dis¬ 
tributed to the press and mailed to the 
mailing list for releases. 

By the Commissi >n. 

(seal] Orval L. DuBois 

Secretary 

| PR. Doc. 65-0570; Filed. Sept 9 1965; 

8:46 am.l 


INTERSTATE COMMERCE 
COMMISSION 


(Notice 3631 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 


September 3.1965 
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for operating convenience only have 
been filed with the Interstate Commerce 
Commission, under the Commission's 
Deviation Rules Revised. 1957 (49 CFR 
211.1(0 (8)) and notice thereof to all 
interested persons is hereby given as 
provided in such rules (49 CFR 211.1 
tdM4>>. 

Protects against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules <49 CFR 
211.1(0) at any time, but will not oper¬ 
ate to stay commencement of the pm- 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission's 
Deviation Rules Revised. 1957. will be 
numbered consecutively for convenience 
in identification and protests if any 
ihoutd rrfer to such letter-notices by 
number. 


Motor Carrttrs or Property 

No. MC 730 (Deviation No. 29), PA¬ 
CIFIC INTERMOUNTAIN EXPRESS 
CO. 14Lh and Clay 8treets, Post Office 
Box 958. Oakland. Calif.. 94504. filed Au¬ 
gust 19 1965. Carrier proposes to operate 
as a common carrier . by motor vehicle, of 
general commodities . with certain excep¬ 
tions, ovrr a deviation route as follows: 
From Reno. Ncv., over UB- Highway 395 
to Junction UB. Highway 20 at or near 
Riley, Oreg„ thence over UB. Highway 
20 to Albany. Oreg. and return over the 
same route, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
tbe same commodities over pertinent 
•ervice routes as follows: (I) From Salt 
Lake City. Utah, over U.S. Highway 40 
viA Wendover, Utah. Femlcy. Nev., and 
Sacramento. Calif,, to San Francisco. 
Caiif. (also from Wendover over UB. 
Highway 50 to Fallon. Nev., thence over 
VS. Highway 95 to Fcrnley. thence as 
JPecificd above to San Francisco): (2) 
from U>« Angeles. Calif., over U.S. High- 
99 io Sacramento, thence over U.S. 
Highway 99E to junction unnumbered 
highway (formerly UB. Highway 99E> 
hear Rich vale, CaUf., thence over un¬ 
numbered highway via Nelson and Dur- 
“Jhi. Calif., to Junctloh U.S. Highway 
99S near Chico. Calif., thence over UB. 
Highway 99E to Red Bluff. Calif, (also 
[rom Sacramento over U.S. Highway 99W 
w Red Bluff) thence over UB. Highway 
to Snady Point. Oreg.. thence over 
Secondary Highway 235 <for- 
^ s Highway 99 > to Junction US. 
Hlfhway 99 nor th of Oakland. Oreg.. 
X*™* over UB. Highway 99 to Junction 
vxrcr?ori Secondary Highway 235 (for- 
H, 8 ' Hl * hw ay 99). thence over 
s °condary Highway 235 to June- 

£«TMi HI?hway 38 ,formfib ‘ UJ} - 

A^nr C * over Orceon Highway 38 to 
thpnce over 08. Hlgh- 
J ,YH c H on On?R0n Highway 228 
GcKh • rw S ‘ Hl :hwa y 99* at or near 
»avw4 . 8 . 1 thence «ver Oregon Hlgh- 
ifnL, . t0 function US. Highway 126 
0™P>. t)3 ' Highway 99*. thence over 
^ Highway 126 to Eusene. Oreg., 

va ™ r VA H^hway 99 to junction 
S ' 99W north of Junction 
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City, Oreg.. thence continue over UB. 
Highway 99 (formerly UB. Highway 99E) 
to junction Oregon Highway 164 (for¬ 
merly UJS. Highway 99E> south of Jeffer¬ 
son. Oreg., thence over Oregon Highway 
164 to Junction U.S. Highway 99 (for¬ 
merly UJS. Highway 99E) north of Jeffer¬ 
son. thence over UB. Highway 99 to Junc¬ 
tion UB. Highway 99E. thence over UB. 
Highway 99E to Portland (also from 
Junction City over UB. Highway 99 to 
junction UB. Highway 99W. thcncc over 
U.S. Highway 99W to Junction UJS. High¬ 
way 99 (formerly UB. Highway D9W). 
thcncc over-UJS. Highway 99 to Port¬ 
land). thence over UJS. Highway 99 to 
junction Washington Highway I (for¬ 
merly U.S, Highway 99). at or near Ole- 
qua. Wash., thence over Washington 
Highway l via Toledo and Chehalis. 
Wash., to Junction Washington Highway 
9 (formerly U.S. Highway 99) at or near 
Centralia, Wash., thence over Washing¬ 
ton Highway 9 to Junction unnumbered 
highway (formerly U.8. Highway 99 1 at 
or near Grand Mound. Wash., thence 
over unnumbered highway via Tenino, 
Wash., to junction UB. Highway 99 at or 
near Tumw-ater, Wash,, thence over UJS. 
Highway 99 to Seattle: (3) from Weed 
over UB. Highway 97 to Junction Ore¬ 
gon Highway 58 approximately eight 
miles north of Chemult. Oreg. 

Thence over Oregon Highway 58 to 
Goshen; and (14) from Los Angeles over 
U-8. Highway 99 to Sacramento, thence 
over UB. Highway 99E to Junction un¬ 
numbered highway (formerly UB. High¬ 
way 99E> near Rich vale, thence over 
unnumbered highway via Nelson and 
Durham. Calif., to Junction UB. High¬ 
way 99E near Chico. Calif., thence over 
U.S. Highway 99E to Red Bluff, thence 
over U.8. Highway 99 to Shady Point, 
Oreg.. thence over Oregon Secondary 
Highway 235 (formerly UJS. Highway 99) 
to junction UJ3. Highway north of Oak¬ 
land, Oreg., thence over U-S. Highway 
99 to junction Oregon Secondary High¬ 
way 235 (formerly U-8. Highway 99), 
thence over Oregon Secondary Highway 
235 to Junction Oregon Highway 38 
(formerly UJS. Highway 99). thence over 
Oregon Highway 38 to Anhuif, Oreg., 
thence over UjS. Highway 99 to junction 
Oregon Highway 225 (formerly UB. 
Highway 99) at or near Goshen, Oreg.. 
thence over Oregon Highway 225 to Junc¬ 
tion UB. Highway 126 (formerly U.S. 
Highway 99). thence over UJS. Highway 
128 to Eugene, Oreg.. thence over UJS. 
Highway 99 (portion formerly U.S. High¬ 
way 99E) to Junction Oregon Highway 
164 (formerly UB. Highway 99E) south 
of Jefferson. Oreg., thence over Oregon 
Highway 164 to Junction U.S. Highway 99 
north of Jefferson, thence over UJS. 
Highway 99 (formerly UB. Highway 
99E> to Junction U.S. Highway 99E. 
thence over UjS. Highway 99E to Port¬ 
land (also from junction U.8. Highway 
99 and Oregon Highway 164 south of 
Jefferson, over U-S. Highway 99 to Junc¬ 
tion Oregon Highway 164 north of Jef¬ 
ferson) , and return over the same routes. 

No. MC 1124 (Deviation No. 22), HER¬ 
RIN TRANSPORTATION COMPANY, 
2301 McKinney Avenue. Houston. Tex., 
77003. filed August 26. 1965 Carrier 
proposes to operate as a common carrier . 
by motor vehicle, of general commodities , 


with certain exceptions, over a deviation 
route as follows: Between Junction U-S. 
Highway 80 and Interstate Highway 20 
(near Mesquite, Tex.), and Shreveport. 
La., over Interstate Highway 20, for op¬ 
erating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com¬ 
modities over a pertinent service route 
as follows: Between Mesquite, Tcg„ and 
Shreveport. La., over U.S. Highway 80. 

No. MC 23976 (Deviation No. 1). 
BEND-PORTLAND TRUCK SERVICE. 
INC., 5940 North Basin Avenue, Port¬ 
land. Oreg„ filed August 23. 1965. Ap¬ 
plicant's representative: William B. 
Adams. 624 Pacific Building. Portland, 
Oreg. Carrier proposes to operate as a 
common carrier by motor vehicle, of 
general commodities, with certain ex¬ 
ceptions over a deviation route as fol¬ 
lows: Between Portland. Oreg., and Junc¬ 
tion Oregon Highway 58 and Interstate 
Highway 5. over Interstate Highway 5, 
for operating convenience only. The no¬ 
tice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over a pertinent service 
route as follows: From Portland over 
UB. Highway 99E to Junction U.S. High¬ 
way 99 (formerly UJS. Highway 99E), 
thence over UJS. Highway 99 to junction 
Oregon Highway 164 (formerly UB. 
Highway 99E) at a point south of Jef¬ 
ferson. Oreg.. thence over UJB. Highway 
99 to Eugene, Oreg., thence over U-S. 
Highway 126 (formerly UB. Highway 
99) to junction Oregon Highway 225 
(formerly' UB. Highway 99), thence over 
Oregon 'Highway 225 to junction UB. 
Highway 99 near Goshen. Oreg., thence 
over UB. Highway 99 to junction Oregon 
Highway 58 at or near Goshen, Oreg., 
thence over Oregon Highway 58 to junc¬ 
tion UB. Highway 97 and return over 
the same route. 

No. MC 42487 < Deviation No. 45), CON¬ 
SOLIDATED FREIGHTWAYS CORPO¬ 
RATION OP DELAWARE, 175 Linficld 
Drive. Menlo Park, Calif.. 94025, filed 
August 16. 1965. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of oencral commodities , with 
certain exceptions over deviation routes 
os follows: (1> Between junction Inter¬ 
state Highways 10 and 15 at or near 
Colton. Calif., and Sweetgraas. Mont,, 
over Interstate Highway 15. and (2) be¬ 
tween junction Interstate Highway 15W 
and 80N located at or near Burley. Idaho, 
and junction Interstate Highways 15 
and 15W located at or near Pocatello, 
Idaho, over Interstate Highway 15, for 
operating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com¬ 
modities over pertinent service routes os 
follow: <1> From Los Angeles. Calif., 
over U.S. Highway 66 to San Bernardino, 
Calif., thence over UB. Highway 91 to 
junction UB. Highway 70; (2) from Los 
Angeles over UB. Highway 66 to Junction 
unnumbered highway (formerly UB. 
Highway 66), near Victorville, Calif., 
thence over unnumbered highway via 
Oro Grande, Helendale. Hodge, and Len- 
v wood. Calif., to Barstow. Calif., thence 
over UB. Highway 66 to Kingman; (3) 
from Los Angeles over UB. Highway 6 
to Mojave, Calif ., thence over UB. High- 
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way 466 to Kingman; (4) from Los An¬ 
geles over U.S. Highway 101 to Anaheim. 
Calif., thence over US. Highway 91 to 
junction unnumbered highway (formerly 
UB. Highway 91) near Victorville. Calif ., 
thence over unnumbered highway to 
Bars tow. Calif., thence over U.S. High¬ 
way 91 to Las Vegas, Nev., and thence 
over UB. Highway 466 to Kingman. 
Ariz.; (5) from Salt Lake City over U5. 
Highway 91 to Junction unnumbered 
highway near Mesquite, Ncv., thence 
over unnumbered highway via Bunker- 
ville. Ncv., to junction UB. Highway 91, 
thence over UB. Highway 91 to Las 
Vegas, Nev., and thence over UB. High¬ 
way 93 to Boulder City. Nev.; <6> from 
Salt Lake City. Utah, over UB. Highway 
91 to Ogden. Utah, also from Salt Lake 
City over UB. Highway 91 to junction 
Utah Highway 106 (formerly Alternate 
U S. Highway 91). 

Thence over Utah Highway 106 to 
Junction UB. Highway 91. thence over 
U S. Highway 91 to Ogden, thence over 
UB. Highway 91 to Preston. Idaho; (7) 
from Salt Lake City to Ogden. Utah as 
specified in (6) above, thence over UB. 
Highway 91 to Brigham City. Utah, 
thence over UB. Highway 191 via Junc¬ 
tion UB. Highway 30S east of Tre¬ 
monton, Utah to Malad City (also from 
said junction of UB. Highways 191 and 
308 over UB. Highway 308) to Tre- 
monton. thence over unnumbered high¬ 
way via Garland, Utah to junction UB. 
Highway 191. thence over UB. Highway 
191 to Malad City. Idaho: (8) between 
junction UB. Highways 89 and 91 and 
Ogden, Utah, over UB. Highway 89; 
(9) between Brigham City, and Logan, 
Utah, over Utah Highway 69 (formerly 
UB. Highway 89); (10) from Salt Lake 
City over UB. Highway 91 (also over 
Alternate UB. Highway 91) to Brigham, 
Utah, thence over U S. Highway 30S to 
Tremonton, Utah: (11) between Tre- 
monton. Utah, and Burley. Idaho, over 
UB. Highway 30S; (12) from Twin Pails. 
Idaho, over UB. Highway 30 to Burley. 
Idaho, thence over UB. Highway 30N to 
Pocatello. Idaho, thence over UB. High¬ 
way 91 to Idaho Palls, Idaho; (13) be¬ 
tween Idaho Palls, Idaho, and Monida. 
Mont., over UB. Highway 91; (14) be¬ 
tween Monida. and Butte, Mont., over 
UB. Highway 91: <15> between Butte, 
and Sweetgrass, Mont., over UB. High¬ 
way 91; (16) between junction Inter¬ 
state Highways 10 and 15 located at or 
near Colton. Calif., and Sweetgrass. 
Mont., over Interstate Highway 15; (17) 
from junction Interstate Highway 15W 
and 80N at or near Burley, Idaho, over 
Interstate Highway 15 to Junction Inter¬ 
state Highways 15 and 15W at or near 
Pocatello. Idaho, and return over the 
same routes. 

No. MC 42487 (Deviation No. 46). 
CONSOLIDATED FREIC.HTWAYS 
CORPORATION OP DELAWARE, 175 
Linfleld Drive, Menlo Park, Calif., 94025. 
filed August 20. 1965. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of general commodities , with 
certain exceptions, over a deviation route 
as follows: Prom the Junction Interstate 
Highways 80 and 80N at or near Echo. 
Utah, over Interstate Highway 80N to 
Portland, Orcg.. and return over the 


same route, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities over pertinent 
service routes as follows: (1) Prom Port¬ 
land. Oreg.. over UB. Highway 30 to 
Boardman, Dreg., thence over UB. High¬ 
way 730 to Umatilla. Oreg., thence over 
unnumbered highways via Hermiston, 
Stanfield, and Echo. Oreg., to Pendleton. 
Oreg., and thence over UB. Highway 30 
via Frultiand. Idaho, to Twin Palls, 
Idaho (also from junction UB. High¬ 
ways 30 and 30N approximately 3 
miles south of Wciser. Idaho, over UB. 
Highway 30N via Welser to Prultland, 
thence over UB, Highway 30 to Twin 
Palls); (2) from Salt Lake City. Utah, 
over U.S. Highway 91 (also over Alter¬ 
nate UB. Highway 91) to Brigham, Utah, 
thence over UB. Highway 30S to Tre¬ 
monton. Utah. <3) between Tremonton, 
Utah, and Burley. Idaho, over UB. High¬ 
way 30S; (4) from Twin Palls, Idaho, 
over UB. Highway 30 to Burley, Idaho, 
thence over UB. Highway 30N to Poca¬ 
tello, Idaho, thence over UB. Highway 
91 to Idaho Palls. Idaho; (5) from Salt 
Lake City, Utah, over UB. Highway 40 
(portion formerly Utah Highway 4) via 
Kimball Junction, Utah, to 8llver Creek 
Junction. Utah, thence over UB. High¬ 
way 189 (portion formerly Utah High¬ 
way 4) via Wanship, and Echo, Utah, to 
Evanston, Wyo.. thence over UB. High¬ 
way 30S to Little America, Wyo.. thence 
over UB. Highway 30N to Granger. 
Wyo.. thence return over UB. Highway 
30N to Little America, thence over UB. 
Highway 30 to Rock Springs. Wyo.; <6> 
from Salt Lake City. Utah over UB. 
Highway 89 via Farmington and Uintah, 
Utah, to Ogden, Utah; <7> from Salt 
Lake City. Utah, over UB. Highway 91 
via Clearfield, Utah, to Ogden, Utah, 
and (8) from Uintah over U.S. High¬ 
way 30S to Echo. Utah, and return over 
the same routes. 

No MC 42487 (Deviation No. 47). 
CONSOLIDATED PREIOHTW AYS 
CORPORATION OP DELAWARE. 175 
Linfleld Drive. Menlo Park. Calif., 94025. 
filed August 23. 1965. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of general commodities , with 
certain exceptions, over a deviation 
route as follows: Between Billings, 
Mont., and Seattle. Wash., over Inter¬ 
state Highway 90. for operating conven¬ 
ience only. The notice indicates that 
the carrier is presently authorized to 
transport the same commodities over a 
pertinent service route as follows: Prom 
Seattle over UB. Highway 10 to Preston, 
Wash., thence over Washington High¬ 
way 15B to Pall City. Wash, (also from 
Seattle over Washington Highway 2 via 
Bothell. Wash., to Pall City), thence 
continuing over Washington Highway 
2 to junction UB. Highway 10. thence 
over UB. Highway 10 to Teanaway. 
Wash., thence over U.S. Highway 97 to 
junction alternate UB. Highway 10. 
thence over alternate UB. Highway 10 
to Spokane. Wash., thence over UB. 
Highway 10 to Missoula. Mont, (also 
from Spokane over alternate UB. High¬ 
way 10 to junction UB. Highway 10 near 
Missoula, thence over UB. Highway 10 
to Missoula). thence over UB. Highway 
10N via Drummond, Mont., to Garrison, 


Mont., thence over UB. Highway xON 
to junction U.8. Highway 10 also 
from Garrison over U.8. Highway 10S to 
Junction U.S. Highway 10) (aim; from 
Drummond over alternate UB. Highway 
10 to Junction U.8. Highway 10S. thence 
over UB. Highway 10S to Junction US. 
Highway 10). thence over UB. Highway 
10 to Fargo. N. Dak., thence over US 
Highway 52 to St. Paul. Minn , and re¬ 
turn over the same route. 

No. MC 42487 (Deviation No. 
48 >. CONSOLIDATED FREIGHTWAYS 
CORPORATION OP DELAWARE 175 
Linfleld Drive. Menlo Park, Calif, 94025. 
filed August 25, 1965. Carrier proposes 
to operate as a common carrier 0 by mo¬ 
tor vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: Between Syracuse. NY. and 
Binghamton. N.Y., over Interstate High¬ 
way 81, for operating convenience only. 
The notice Indicates that the carrier in 
presently authorized to transput the 
same commodities over pertinent serv¬ 
ice routes as follows: (1) From Oswego. 
N.Y., over New York Highway 57 to 
Syracuse, thence over UB. Highway 11 
to Binghamton, thence over New York 
Highway 17 to Monticcllo, N.Y., thence 
over New York Highway 42 to the New 
York-New Jersey State line, thence over 
New Jersey Highway 23 to Jersey City, 
N.J.. thence via Holland Tunnel or ferry 
to New York, N.Y.; and (2) from Oswego 
to Monticello as described above, thence 
over New York Highway 17 to Blooming- 
burg. N.Y., thence over New York High¬ 
way 17K to Newburgh, and return over 
the same routes. 

No. MC 52709 (Deviation No 20*. 
RINGSBY TRUCK LINES, INC :<201 
Rlngsby Court, Denver, Colo., 80216, filed 
August 19, 1965. Carrier prop^ es to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation 
route as follows: From Denver. Colo., 
over Interstate Highway 70 and CB 
Highway 40 to Cheyenne Wells, Colo., 
thence over UB. Highway 40 to Orain- 
fleld. Kans.. thence over Interstate High¬ 
way 70 to Wakeeney, thence over Inter¬ 
state Highway 70 and UB. Highway 40 to 
Hays, thence over U.S. Highway 40 to 
Sallna, thence over Interstate Highway 

70 to Junction City, thence over UJ5. 
Highway 40 and Interstate Highway 70 
to Topeka, thence over Interstate High¬ 
way 70 to Kansas City. Mo., and return 
over the same route, for operating con¬ 
venience only. The notice inmate* 
that the carrier is presently authorized 
to transport the same commodities over 
a pertinent service route as folicrws^ 
Prom Denver. Colo., over UB Highway 
6 to Brush. Colo., thence over U.S Hign- 
way 34 to Culbertson. Nebr. thence over 
UB. Highway 6 to Junction U S. High¬ 
ways 6 and 136 near Arapahoe 
thence over UB. Highway 136 to Bea¬ 
trice. Nebr.. thence over 0A Hi£&*** 
77 to Junction UB. Highway 36. thence 
over UB. Highway 36 to Junction U*. 
Highway 71. thence over UB. High**! 

71 to Kansas City, Mo., and return 

the same route. ^ 

No. MC 58152 (Sub No . 2) (De v^»y 
No. 1). OGDEN & MOFFET1 COM 
PANY, 3565 241b Street, Port Hur 
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Mich, filed August 16* 1965. Carrier 
proposes to operate as a common car¬ 
rier. by motor vehicle, of general com¬ 
modities, with certain exceptions, over 
g deviation as follows: Prom Detroit. 
Midi., over Interstate Highway 94 to 
Port Huron. Mich., and return over the 
some route, for operating convenience 
only The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities over a pertinent 
service route as follows: From Harbor 
Beach Mich., over UR. Highway 25 to 
Detroit and return over the same route. 

No MC 65897 (Deviation No. 1). RE¬ 
LIANCE TRUCKING COMPANY. INC., 
254 New Circle Road. NE., Post 
Office Box 678. Lexington. Ky. tiled Au- 
firust 16. 1965. Applicant's representa¬ 
tive George M. Catlett. Suite 703-706 
McClure Building. Frankfort, Ky.. 40601. 
Carrier proposes to operate as a com¬ 
mon carrier , by motor vehicle, of general 
commodities . with certain exceptions 
over a deviation route as follows: From 
Louisville. Ky.. over Interstate Highway 
64 to junction UR. Highway 60 near 
Prankfort, Ky.. thence over UR. High¬ 
way 60 to Lexington. Ky.. and return 
over the same route, for operating con¬ 
venience only. The notice Indicates that 
the carrier is presently authorized to 
transport the same commodities over 
pertinent service routes as follows: (1) 
Prom Louisville. Ky.. over U.8. Highway 
60 to Lexington; (2) from Frankfort. 
Ky., over Kentucky Highway 37 to New 
Castle, Ky , thence over Kentucky High¬ 
way 22 to Junction UR. Highway 60. 
thence over UR. Highway 60 to Louis¬ 
ville: (3) from Frankfort over Kentucky 
Highway 35 to Lawrenceburg. Ky.; (4) 
from Louisville over UR. Highway 31E to 
Bards town. Ky.; (5) from Junction UR. 
Highway go and Gilliland Lane over 
Gilliland Lane to junction Echo Trail, 
thence over Echo Trail to junction UR. 
Highway 3IE and Wattcrson Trail: and 
from Lexington. Ky.. over Bryan 
Station Pike to junction Briar Hill Pike, 
thence over Briar Hill Pike to Avon. Ky.. 
and return over the same routes. 

No. MC 65897 (Deviation No. 2) RE- 
UANCE TRUCKING COMPANY. INC., 
254 Circle Road NE. Post Office Box 678. 
Lexington. Ky.. filed August 26. 1965. 
Applicant’s representative: George M. 
Catiatt. Suite 703-706 McClure Building. 
Prankfort. Ky., 40601. Carrier proposes 
to operate as a common carrier . by mo¬ 
tor vehicle, of general commodities . with 
certain exceptions over a deviation route 
ja follows: From Lexington. Ky.. over 
Interstate Highway 64 to junction Ken¬ 
tucky Highway 859, thence over Ken¬ 
tucky Highway 859 to Avon, Ky., and 
TOurn over the same route for operating 
convenience only. The notice indicates 
wtat the carrier is presently authorized 
to transport the same commodities over 
Pertinent service routes as follows: (1) 
from Louisville, Ky.. over UR. Highway 
*0 to Lexington; (2) from Frankfort over 
Kentucky Highway 37 to New Castle. 
Ky., thence over Kentucky Highway 22 to 
Junction UR. Highway 60, thence over 
rf Highway 60 to Louisville; (3) from 

rankfort over Kentucky Highway 35 
w Lawrenceburg; (4) from Louisville 
over UR Highway 31E to Bardstown; (5) 


from junction UR. Highway 60 and GllU- 
land Lane over Gilliland Lane to junc¬ 
tion Echo Trail, thence over Echo Trail 
to junction UR. Highway 3 IE and 
Wattcrson Trail; from Lexington over 
Bryan Station Pike to junction Briar Hill 
Pike, thence over Briar Hill Pike to Avon; 
and (6) from Lexington over Interstate 
Highway 64 to Junction Kentucky High¬ 
way 859, thence over Kentucky Highway 
859 to Avon. Ky., and return over the 
same routes. 

No. MC 67646 (Sub-No. 2) (Deviation 
No. 13). HALL’S MOTOR TRANSIT 
COMPANY. Fifth and Vine Streets, Sun- 
bury. Pa.. 17801. filed August 16. 1965. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities. with certain exceptions, 
over o deviation route as follows: Prom 
Junction UR. Highway 422 and Ohio 
Highway 88 tat Parkin an. Ohio), over 
U.S. Highway 422 to Junction Interstate 
Highway 80 (near Youngstown. Ohio), 
thence over Interstate Highway 80 to 
junction Interstate Highway 95 (near 
Ridgefield Park, N.J.). and thence over 
Interstate 95 to New York. N Y.. and re¬ 
turn over the same route, for operating 
convenience only. The notice indicates 
that the carrier Is presently authorized 
to transport the same commodities over 
pertinent service routes as follows: (1) 
From Cleveland. Ohio, via UR. Highway 
20, 6N and 6 to Kane, Pa., thence over 
UR. Highway 219 to Johnsonburg. Pa., 
and Elk County. Pa ; (3) from Oil City, 
Pa., over UR. Highway 62 via Franklin. 
Pa., to Sandy Lake, Pa. thence over 
Pennsylvania Highway 358 to the Penn- 
sylvanla-Ohlo State line, thence over 
Ohio Highway 88 to Parkman, Ohio, 
thence over U.S. Highway 422 to Chagrin 
Falls. Ohio, and thence over unnumbered 
highway to Cleveland. Ohio; (3) from 
Erie, Pa. over Pennsylvania Highway 97 
to Junction UR. Highway 6. thence over 
UR. Highway 6 to junction UR. High¬ 
way 15. and thence over UR. Highway 
15 to Williamsport. Pa.; (4) between 
Harrisburg. Pa, and Lewisburg, Pa., 
over UR. Highway 15 (connecting with 
Sunbury, Pa via Pennsylvania Highway 
14. to Lewisburg, Pa), connecting to 
Scranton. Pa via UR. Highway 11 and 
connecting to Williamsport and Port 
Matilda via UR. Highway 15 and 220, 
and Pennsylvania Highway 14; (5) be¬ 
tween Lewisburg and Old Fort, Pa. via 
Pennsylvania Highway 45; (6) between 
Amity Hall and Old Fort. Pa. via U.S. 
Highways 22 and 322; (7) between Old 
Fort, Pa, and Franklin, Pa. via Pennsyl¬ 
vania Highway 53 to junction UR. High¬ 
way 322 and thence over UR. Highway 
322 to Franklin. Pn.. thence U.S. High¬ 
way 62 to Oil City. Pa.; (8) from Sunbury 
over Pennsylvania Highway 61 (formerly 
UR. Highway 122) to Hamburg. Pa., 
thence over UR. Highway 22 to Newark, 
N.J.. and thence over UR. Highway 1 
to New York, and return with alternate 
route for operating convenience only 
from PhUlipsburg. NJ.. to Paterson, N.J. 
via New Jersey Highways 24 and S24, 
UR. Highway 46 and New Jersey High¬ 
way S8; (9) from Harrisburg over UR. 
Highway 22 to Allentown, Pa., thence 
over unnumbered Highway (formerly 
UR. Highway 22) via Butztown and Wil¬ 
son, Pa, to junction UR. Highway 22. 


thence over UR. Highway 22 to Somer¬ 
ville. N.J., and thence over New Jersey 
Highway 28 to Elizabeth; (10) from 
Somerville. N.J., over UR. Highway 22 
to Newark. N.J.; and (11) from Harris¬ 
burg. Pa., over U S. Highway 22 to junc¬ 
tion UR. Highway 1. thence over UR. 
Highway 1 to New York, N.Y., and re¬ 
turn over the same routes. 

No. MC 70151 (Deviation No. 7). 
UNITED TRUCKING SERVICE, INC . 
3047 Lonyo Road, Detroit. Mich., filed 
August 27. 1965. Carrier proposes to 
operate as a common carrier . by motor 
vehicle of general commodities, with cer¬ 
tain exceptions over a deviation route 
as follows: From Columbus. Ohio, over 
Interstate Highway 71 to Cincinnati. 
Ohio, and return over the same route 
for operating convenience only. The no¬ 
tice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over a pertinent service 
route as follows: From Columbus. Ohio, 
over UR. Highway 40 to Springfield. 
Ohio, thence over Ohio Highway 4 to 
Cincinnati. Ohio, and return over the 
same route. 

No. MC 104004 (Deviation No. 31). 
ASSOCIATED TRANSPORT. INC.. 380 
Madison Avenue. New York, N.Y., 10017, 
filed August 26, 1965. Carrier proposes 
to operate as a common carrier, by 
motor vehicle, of general commodities , 
with certain exceptions, over a deviation 
route as follows: From Pittsburgh, Pa., 
over the Pennsylvania Turnpike to Junc¬ 
tion Ohio Turnpike, thence over the 
Ohio Turnpike to Junction UR. Highway 

21, thence over U.S. Highway 21 to 
Cleveland (also over the Ohio Turnpike 
to Junction Ohio Highway 14, thence 
over Ohio Highway 14 to Cleveland). and 
return over the same route, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over 
pertinent service routes as follows; 
(1) From Pittsburgh over Pennsylvania 
Highway 60 to Junction UR. Highway 

22, thence over UR. Highway 22 to Weir- 
ton, W. Va.. and Steubenville, Ohio, 
thence over Ohio Highway 7 to Wells- 
vllle, Ohio, thence over Ohio Highway 
45 to Salem, Ohio, thence over Ohio 
Highway 14A to junction Ohio Highway 
14. thence over Ohio Highway 14 via 
Twinsburg. Ohio, to Cleveland; (2) from 
Pittsburgh over UR. Highway 22 to junc¬ 
tion Pennsylvania Highway 18. thence 
over Pennsylvania Highway 18 to Bur- 
gettstown. Pa., thence return over Penn¬ 
sylvania Highway 18 to Harshaville. Pa., 
thence over UR. Highway 30 to Lisbon. 
Ohio, thence over Ohio Highway 45 to 
Salem, thence over Ohio Highway 14A 
to Junction Ohio Highway 14. thence 
over Ohio Highway 14 to Cleveland; and 
(3) from Pittsburgh over Pennsylvania 
Highway 51 to the Pennaylvania-Ohio 
State line, thence over Ohio Highway 14 
to Cleveland and return over the same 
routes. 

No. MC 105457 (Sub-No. 19) (Devia¬ 
tion No. 1). THURSTON MOTOR 
LINES, INC.. Post Office Box 10638. 
Charlotte. N.C., filed August 19. 1965. 
Carrier proposes to operate as a com¬ 
mon carrier . by motor vehicle, of general 
commodities , with certain exceptions. 




11660 


NOTICES 


over a deviation route as follows: Prom 
Junction UB. Highway 70 and unnum¬ 
bered highway, one <1> mile east of 
Hlldobran. N.C.. over unnumbered high¬ 
way to Junction Interstate Highway 40. 
thence over Interstate Highway 40 to 
Memphis. Tenn.. and return over the 
same route, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities over a pertinent 
service route as follows; From Charlotte. 
N.C., over North Carolina Highway 16 to 
junction UB. Highway 70 at or near 
Conover. N.C.. thence over UB. Highway 
70 to Junction U.S. Highway 70N at or 
near Crossville, Tenn.. thence over UB. 
Highway 70N to Junction UB. Highway 
70 approximately 14 miles southwest of 
Nashville, Tenn., thence over UB. High¬ 
way 70 to Junction Alternate UB. High¬ 
way 70 at or near Huntingdon. Tenn., 
thence over Alternate UB. Highway 70 
to Junction UB. Highway 70 at or near 
Brownsville. Tenn., thence over UB. 
Highway 70 to Memphis. Tenn., and re¬ 
turn over the same route. 

No. MC 111594 (Deviation No. 7) 
(Amending Deviation No. 3). CENTRAL 
WISCONSIN MOTOR TRANSPORT 
CO.. INC., Post Office Box 200. Wisconsin 
Rapids, Wls., filed August 18,1965. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities , with certain exceptions 
over additional access routes as follows: 
<1) Between Junction UB. Highways 16 
and Wisconsin Highway 23 and Junction 
Interstate Highways 90 and 94 over Wis¬ 
consin Highway 23 and (2) between 
Junction Wisconsin Highway 73 and 
Wisconsin Highway 13 and Junction In¬ 
terstate Highways 90 and 94 over Wis¬ 
consin Highway 78 for operating con¬ 
venience only. The notice indicates that 
the carrier U presently authorized to 
transport the same commodities over 
pertinent service routes as follows: (1) 
Prom Wisconsin Rapids, Wls., over Wis¬ 
consin Highway 13 to UB. Highway 16 
near Wisconsin Dells, thence over UB. 
Highway 16 to Junction U.S. Highways 
16 and 51 south of Portage. Wis.. thence 
over U.8. Highway 51 to Junction Inter¬ 
state Highways 90 and 94 north of Madi¬ 
son, Wis.. and (2) from Wisconsin 
Rapids. Wis.. over Wisconsin Highway 
13 to junction Wisconsin Highway 73. 
thence over Wisconsin Highway 73 to 
junction UB. Highway 51. thence over 
UB. Highway 51 to junction Interstate 
Highways 90 and 94. north of Madison, 
Wis., and return over the same routes. 

Motor Carriers or Passengers 

No. MC 70947 (Deviation No. 2). MT, 
HOOD STAGES, INC. 1068 Bond Street, 
Bend. Oreg.. 97701. filed August 19, 1965. 
Carrier proposes to operate as a common 
carrier . by motor vehicle, of passengers 
and their baggage, express and news¬ 
papers In the same vehicle with passen¬ 
gers, over a deviation route as follows: 
Prom junction U.S. Highway 30S and 
U.S- Highway 30N (East Burley Junc¬ 
tion) over UB. Highway 30N to Junc¬ 
tion Interstate Highway 80N (North 
Burley Junction), thence over Interstate 
Highway BON to junction UB. Highway 
30S (Cottercll > and return over the same 


route, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas¬ 
sengers and the same property over a 
pertinent service route as follows: From 
Twin Palls. Idaho, over UB. Highway 30 
to Burley, Idaho, thence over UB. High¬ 
way 3OS to Brigham City. Utah, and re¬ 
turn over the same route. 

By the Commission. 

(seal! H. Neil Carson. 

Secretary. 

IF.R. Doc. 66-9611; riled. 8©pt. 9. 1963; 
8:46 mn ) 


NOTICE OF FILING OF MOTOR CAR¬ 
RIER INTRASTATE APPLICATIONS 

September 3, 1965. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization In Interstate 
or foreign commerce within the limits 
of the intrastate authority sought, pur¬ 
suant to section 206(a) (6) of the Inter¬ 
state Commerce Act. as amended Octo¬ 
ber 15.1962. These applications are gov¬ 
erned by Special Rule 1.245 of the Com¬ 
mission's rules of practice, published in 
the Federal Register, Issue of April 
11. 1963. page 3533. which provides, 
among other things, that protests and 
requests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any sub¬ 
sequent changes therein, and any other 
related matters shall be directed to the 
State Commission with which the ap¬ 
plication is filed and shall not be ad¬ 
dressed to or filed with the Interstate 
Commerce Commission. 

State Docket No. assigned 47598 
(Amendment), filed May 19, 1965, pub¬ 
lished In Federal Register, Issue of June 
23, 1965, amended August 31. 1965, and 
republished as amended this Issue. Ap¬ 
plicant: C-LJNE EXPRESS. 525 Silver¬ 
ado Trail, Napa, Calif. Applicant’s rep¬ 
resentative: C. R. Nickerson, 9 First 
Street. Room 626. Son Francisco, Calif.. 
94105. Certificate of public convenience 
and necessity sought to operate a freight 
service as follows: Transportation of: 
General commodities (except (1) used 
household goods and personal effects not 
packed in accordance with the crated 
property requirements set forth Note 1 
below r : (2) automobiles, trucks and buses, 
viz.: New and used, finished or unfinished 
passenger automobiles (Including Jeeps). 
ambulances, hearses, and taxis: freight 
automobiles, automobile chassis, trucks, 
truck chassis, truck trailers, truck and 
trailers combined, buses and bus chassis: 
(3) livestock, viz.: Bucks, bulls, calves, 
cattle, cows, dairy cattle, ewes, goats, 
hogs, horses, kids, lamb, oxen, pigs, sheep, 
sheep camp outfits, sows, steers, stags or 
swine: (4) commodities requiring pro¬ 
tection from heat by use of ice (either 
water or solidified carbon dioxide) or by 
mechanical refrigeration; (5) liquids, 
compressed gases, commodities in semi¬ 
plastic form and commodities in suspen¬ 
sion in liquids in bulk, In tank trucks, 
tank trailers, tank semitrailers ora com¬ 
bination of such highway vehicles: (6) 


commodities when transported in bulk 
in dump trucks or in hopper type trucks; 
(7) commodities when transported in 
motor vehicles equipped for mechanical 
mixing In transit; and (8) high explo¬ 
sives). 

Note 1: Crated property means prop¬ 
erty securely packed in salesmen's hand 
sample cases, suitcases, overnight or 
boston bags, brief cases, hat boxes, va¬ 
lises. traveling bags, trunks, lift vans, 
barrels, boxes, cartons, crates, cases, 
baskets, polls, kits. tubs. drum-, bogs 
(Jute, cotton, burlap, or gunny t or 
bundles (completely wrapped in jute, 
cotton, burlap, gunny, fiberboard, or 
straw matting), between San Fran¬ 
cisco, Oakland. Vallejo, Napa, Younts 
ville, Oakville. Rutherford, St Helena. 
Calif., and all Intermediate points lo¬ 
cated on UB. Highway 40 between 
San Francisco-Oakland and the junc¬ 
tion of UB. Highway 40 and Cali¬ 
fornia State Highway 29 on said High¬ 
way 29 between its junction with US. 
Highway 40 and Callstoga. also off-route 
points of Benicia and Mont La Sallr, on 
the one hAnd, and, on the other. Mnnkas 
Comer <off-route). Knoxville. Monti- 
ccllo Dam. Moskowlte’s Comers Pope 
Valley. Steele Canyon Park, oil Interme¬ 
diate points located on or within 5 miles 
laterally of the following described US- 
State or unnumbered highways. Includ¬ 
ing all of the Lake Berrycssa resort area: 

(a) Between Napa and Moskowlte’s Cor¬ 
ners via California 8tato Highway 121, 

(b) between Moskowite’s Comers and 

Knoxville via California 8tate Highway 
128 and Knoxville Road, (c) between 
Knoxville and St. Helena via Knoxville 
Road to Pope Valley Junction, thence via 
Pope Canyon Road to Pope Valley, thence 
via unnumbered highways to St. Helena, 
(d) between Moskowite’s Corners and 
Rutherford via California Btate High¬ 
way 128, (e) between Moskowite’s 

Corners and Steele Canyon Park vU 
Steele Canyon Road, (f) between Mosko¬ 
wite’s Comers and Monticello Dam via 
California State Highway 128, (g> be¬ 
tween Monticello Dam and Its Junction 
with UB. Highway 40 via California 
State Highway 128 and Pleasants Valley 
Road, and (h) between Vallejo and Cor¬ 
delia via UB. Highway 40. thence SuKun 
Valley Road to Mankas Comers Junc¬ 
tion. thence via Wooden Valley Road to 
its Junction with California State High¬ 
way 121. Note: The purpose of this re- 
publication is to show* the proposed serv¬ 
ice within 25 miles laterally of described 
State or unnumbered highways has been 
changed to 5 miles laterally* 

HEARING: Date. time, and place for 
hearing not known at this time Re¬ 
quests for procedural information, 
eluding the time for filing protests, con* 
cernlng this application should " 
dressed to the California Public OtJM»« 
Commission. California State Buildtn*. 
San Francisco. Calif.. 94102. and shouw 
not be directed to the Interstate Com¬ 
merce Commission. 

State Docket No. assigned Case 
33303. filed July 22. 1965. AppllM” . 
1.AKE PRONT LINES. DTC-* M* 
Broad Street. Suite 1800. c “!" nb ^' 
Ohio. Applicants representative^ » 
Charles Tell < same address as applies" 1 
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Certificate of public convenience and 
necessity sought to operate a freight 
jervice as follows: Passengers, baggage, 
and erpress matters, over regular routes, 
m follows: Leave Cleveland via U.S. 
Highway 20 through East Cleveland. 
Willoughby, Mentor, Painesvllle, North 
Perry, Geneva, to Ashtabula, serving all 
Intermediate points, and return over the 
sttne route: leave Cleveland via Ohio 
Highway 283 (Lake Shore Boulevard) 
through Bratenahl, Wfflowick. Mentor- 
on-thc-Lake and Grand River to Paines- 
dlle, thence via various streets to the 
Intersection of Madison Avenue and Ohio 
Highway 84 (approximately 2.2 miles 
east of the city limits of Painesvllle), 
Ifl fgw* via Ohio Highway 84 past Nar¬ 
rows Road and through Madison and 
Unionvllie to its intersection with Ohio 
Highway 534, thence over Ohio Highway 
534 to its Intersection with U.S. Highway 
20 In Geneva serving all intermediate 
point/*, and return over the same route: 
leave Willowick (intersection of Ohio 
Highway 283 and Ohio Highway 840) via 
Ohio Highway 640 to Willoughby (inter¬ 
section of Ohio Highway 640 and US. 
Highway 20), serving all Intermediate 
points, and return over the same route: 
leave intersection of Ohio Highway 84 
and Narrows Road (approximately 0.5 
miles east of Painesvllle) via Narrows 
Road to Perry, Ohio, serving all Inter¬ 
mediate points and return over the same 
route; leave Cleveland via Interstate 
Highw ay 90 to the intersection of Inter¬ 
state Highway 90 and U8. Highway 20 
In Euclid, Ohio, serving all intermediate 
points, and return over the same route: 
*nd from the Junction of Interstate 
Highway 90 and Ohio State Route 2 In 
Euclid. Ohio via Ohio Highway 2 to 
Painesvllle. Ohio, serving all intermedi¬ 
ate points, and return over the same 
route. 

HEARING: September 21, 1965, at 10 
i-m, es.t., at offices of the Public Utili¬ 
ties Commission of Ohio, 111 North High 
Street. Columbus, Ohio. 

Requests for procedural information 
Including the time for flHng protests con¬ 
cerning this application should be ad- 
frewd to the Public Utilities Com mis- 
J*° n of Ohio, ill North High Street. Co¬ 
lumbus. Ohio, and should not be directed 
«> the Interstate Commerce Commission. 

By the Commission. 

IstALj h. Neil Gulsom. 

Secretary , 

Doc. C5-9510; Piled. ScpL 9. 1965; 

B:4S u rn. | 


FOURTH section applications 

FOR RELIEF 


SEPTEMBER 7. 1065. 
rotestfi to the granting of an appli 
** U rc P ar ('d in accordance 
* 40 Lhe general rules o 
»t i 4 t ce t4fl T.40> and filed withii 

thi« V rom thc dat * of Publication o: 
'otlce in the Federal Register. 


LONG-AND-SJIORT HAUL 

FSA No. 40004— Substituted Service- 
Central States Territory. Filed by Cen¬ 
tral States Motor Freight Bureau. Inc., 
agent (No. 95), for interested carriers. 
Rates on property loaded in highway 
trailers and transported on railroad flat 
cars, between points in Central States, 
mlddlewest. southwestern. Rocky Moun¬ 
tain and Pacific territories, on the one 
hand, and points in Central States, mid¬ 
dle Atlantic and New England terri¬ 
tories, on the other. 

Grounds for relief—Motortruck com¬ 
petition. 

Tariff—Supplement 7 to Central States 
Motor Freight Bureau. Inc., agent, tariff 
MF-I.C.C. 1102. 

FSA No. 40005— Joint Motor-Rail 
Rates—Southern Motor freight. Filed 
by Southern Motor Carriers Rate Con¬ 
ference. agent (No. 119), for interested 
carriers. Rates on commodities moving 
on commodity rates over Joint routes of 
applicant rail and motor carriers, be¬ 
tween points in southern territory, on the 
one hand, and points In mlddlewest terri¬ 
tory, on the other. 

Grounds for relief—Motortruck com¬ 
petition. 

Tariffs—Supplements 24 and 14 to 
Southern Motor Carriers Rate Confer¬ 
ence. agent, tariffs MF-I.C.C. 1312 and 
1338, respectively. 

By the Commission. 

I seal 1 H. Neil Garsox, 

Secretary. 

| PR. Doc. 05-9009; PI fed. Sept. 9. 1965; 

8:50 s.m.) 


(Notice 43] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

September 7.1965. 

The following are notices of filing of 
applications for temporary authority 
under section 21Qa(a) of the Interstate 
Commerce Act provided for under the 
new rules In Ex Parte No. MC 67 (49 
CFR Part 240) . published in the Federal 
Register, issue of April 27. 1965. effec¬ 
tive July 1. 1965. These rules provide 
that protests to the granting of an appli¬ 
cation must be filed with the field official 
named in the Federal Register publica¬ 
tion, within 15 calendar days after the 
date notice of the filing of the application 
is published in the Federal Register. 
One copy of such protests must be served 
on the applicant, or its authorized rep¬ 
resentative, If any, and the protests must 
certify that such service has been made 
The protest must be specific as the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six (6) copies. 

A copy of the application is on file, 
and can be examined, at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington. D.C., and also 
In the field office to which protests are 
to be transmitted. 

Motor Carriers or Property 

No. MC 114301 (Sub-No. 37 TA), filed 
September 3, 1965. Applicant: DELA¬ 
WARE EXPRESS CO.. Post Office Box 
07. Elkton, McL. 21921. Applicant's rep- 
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resentotive: James E. Spry (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, trans¬ 
porting: Animal and poultry feed, dry. 
from Wilmington. Del., to Elkton. Md., 
and points within 7 miles thereof (except 
Chesapeake City. Md.. and points south 
of Chesapeake and Delaware Canal >, for 
180 days. Supporting shipper: Ralston 
Purina Co.. Post Office Box 1992. Wil¬ 
mington. Del.. 19899. C. R. Huhn, Jr.. 
Traffic Manager. Send protests to: Dis¬ 
trict Supervisor Paul J. Lowry. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations and Compliance. 206-B. Poet Of¬ 
fice Building. Salisbury. Md.. 21801. 

No. MC 114301 (Sub-No. 38 TA). filed 
September 2. 1965. Applicant: DELA¬ 
WARE EXPRESS CO.. Post Office Box 
97. Elkton, Md.. 21921. Applicant's rep¬ 
resentative: James E. Spry (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal and poultry feed . from 
Wilmington. Del. to points in Loudoun, 
Prince William. Culpeper and Fauquier 
Counties, Va.. and Frederick County. 
Md.. for 180 days. Supporting shipper: 
Ralston Purina Co., Post Office Box 1992, 
Wilmington. Del.. C. R. Huhn, Jr.. Traffic 
Manager. Send protests to: Paul J. 
l/>wry, District Supervisor. Bureau of 
Operations and Compliance, Interstate 
Commerce Commission, 206-B Post Of¬ 
fice Building, Salisbury, Md., 21801. 

No. MC 114364 (Sub-No. 108 TA). filed 
September 2, 1965. Applicant: WRIGHT 
MOTOR LINES, INC., 16th and Elm 
Streets. Post Office Box 672 r Rocky 
Ford. Colo. Applicant's representative: 
Marion F. Jones, Suite 420, Denver 
Club Building. Denver, Colo. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts, dairy products, and 
articles distributed by meat packing¬ 
houses, from Garden City, Hans., to 
points In Arizona, Colorado. Nebraska, 
New Mexico, and Wyomipg, for 180 days. 
Supporting shippers: Consumers Coop¬ 
erative Association, Kansas City, Mo., 
and Producers Packing Co., Garden 
City. Kans. Send protests to: District 
Supervisor. Luther H. Oldham, 2022 Fed¬ 
eral Building. Denver, Colo.. 80202. 

No. MC 127541 TA. filed September 2, 
1965. Applicant: OARITH R. ANDER¬ 
SON, 5747 Olenwood Avenue North, 
Golden Valley, Minn. Applicant's rep¬ 
resentative: W. J. Corrick. 102 Profes¬ 
sional Center, 3811 West Broadway, 
Robbinsdale. Minn.. 55422. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Glazed concrete blocks, on 
shipper-owned trailers, from Osseo, 
Minn., to points in North Dakota; points 
in South Dakota an the east of U.S. 
Highway 83: points in Iowa on the north 
of U8. Highway 20; points in Wisconsin 
north and west of U.S. Highway 151; and 
points in the Upper Peninsula of Michi¬ 
gan, for 180 days. Supporting shipper: 
Zenith Glazed Products Co.. 216 County 
Road 18, Post Office Box 367. Osseo. 
Minn. Send protests to: C. H. Berg- 
quist. District Supervisor, Bureau of 
Operations and Compliance. Interstate 
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448 Federal Rome route. Frank Daniels, 15 Court 
Square. Boston. Mass.. 02108. attorney 
for applicants. 


Commerce Commission. 

Building, and UB. Courthouse, 110 South 
Fourth Street, Minneapolis. Minn.. 55401. 

Motok Carrier or Passengers 

No. MC 127542 TA. filed September 2. 
1065 Applicant: SUBURBAN TRAN¬ 
SIT CORP.. 750 Somerset Street. New 
Brunswick. N.J. Applicants representa¬ 
tive: Michael J. Marzane. 17 Academy 
Street, Newark. N.J., 07102. Authority 
sought to operate as a control carrier . 
by motor vehicle, over irregular routes, 
transporting: Passengers and their hag - 
gage, in the same vehicle with passen¬ 
gers. between New York. N.Y., and Phila¬ 
delphia. Pa,, on the one hand. and. on 
the other, the site of Rossmoor Leisure 
World, N.J.. a residential community in 
Monroe Township, N.J.. under a continu¬ 
ing contract with Leisure World Founda¬ 
tion, for 150 days. Supporting shipper: 
Leisure World Foundation, Rossmoor 
Leisure World. NJ., Monroe Township. 
N J. Send protests to: Robert S. H. 
Vance, District Supervisor, Bureau of 
Operations and Compliance. Interstate 
Commerce Commission, 1060 Broad 
Street, Newark, N.J., 07102. 

By the Commission. 

f seal] H. Neel Oar son. 

Secretary, 

IFR. Doc 65-0610;.Filed. Sept. 0. 1065; 

8:50 am.) 


(Notice 1231! 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

September 7, 1965. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any Interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered pro¬ 
ceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their pe¬ 
titions with particularity. 

No MC-FC-68139. By order of Sep¬ 
tember 7, 1965. the Transfer Board ap¬ 
proved the transfer to Wilson Bus Lines, 
Inc., East Templeton, Mass., of the oper¬ 
ating rights In certificate No. MC-106829. 
Issued April 16, 1963. to Thomas V. 
Bushey. doing business as Bushey’s Bus 
Line, Gardner. Mass., authorizing the 
transportation, over regular routes, of: 
Passengers and their baggage in seasonal 
operations from April 1 to November 30. 
both inclusive of each year, between 
Winchendon. Mass., and Lake Sunshine 
(Lake Contoocook), NH., serving no in¬ 
termediate points: From Winchendon 
over UB. Highway 202 to junction un¬ 
numbered highway at a point approxi¬ 
mately 1 mile north of West Rindge, 
N.H., thence over unnumbered highway 
to Lake Sunshine, and return over the 


(seal! H. Neil G arson. 

Secretary. 

|F.R. Doc 65-0611; Piled, Sept 0. 1965: 
8:50 tun] 


| Notice 1231-A) 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

September 7,1965. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act, and rules and regul ations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided In the Commission’s gen¬ 
eral rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following-numbered 
proceedings within 30 days from the date 
of service of the order. Pursuant to sec¬ 
tion 17(8) of the Interstate Commerce 
Act. the filing of such a petition will post¬ 
pone the effective date of the order In 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-67842. By order of Au¬ 
gust 31. 1965, Division 3. acting as an 
appellate division, approved the trans¬ 
fer to Robert E. Christensen, doing busi¬ 
ness as Christensen Truck Line. Ver¬ 
million. S. Dak., of the operating rights 
in certificate No. MC-88178, Issued Feb¬ 
ruary 27. 1946, to Ellery Ahlgrim. Ver¬ 
million, S. Dak., authorizing the trans¬ 
portation, over irregular routes, of live¬ 
stock. between farms in Yankton and 
Clay Counties, S. Dak., on the one hand, 
and, on the other. Sioux City, Iowa, and 
feed, from 8ioux City. Iowa, to farms In 
Yankton and Clay Counties. S. Dak. 
Don A. Bierie. 308 Walnut Street. Yank¬ 
ton. S. Dak., attorney for applicants. 

I seal] H. Neil Garson. 

Secretary. 

[PR. Doc. 65-0612: Filed. Sept. 0. 1065; 

8:50 am. 1 


(Notice 451 

FINANCE APPLICATIONS 

September 8,1965. 

The following publications arc gov¬ 
erned by the Interstate Commerce Com¬ 
mission's general requirements governing 
notice of filing of applications under sec¬ 
tions 20a except (12) and 214 of the In¬ 
terstate Commerce Act. The Commis¬ 
sion’s order of May 20.1964, providing for 
such publication of notice, was published 
In the Federal Register Issue of July 31, 
1964 (29 FJl. 11126) and became effec¬ 
tive October 1,1964. 

All hearings and prehearing confer¬ 
ences. If any, will be called at 9:30 a.m.. 
U.S. standard time unless otherwise 
specified. 

FJ>. No. 23796—By application filed 
September 1. 1965. Bekins Van & Storage 
Co., 1335 South Figueroa Street. Los 
Angeles. Calif., 90015, seeks authority 
under section 214 of the Interstate Com¬ 


merce Act to issue not exceeding 31.360 
shares of its common capital stock, $5 
par value, as a 2 percent stock dividend. 
Applicant’s attorneys: Vernon V. Baker. 
Suite 300. 1411 K Street NW„ Washing, 
ton, D.C.. 20005. and Eldon R. Clawson, 
General Counsel and Assistant Secretary, 
1335 South Figueroa Street, Los Amrles, 
Calif.. 90015. Protests must be filed no 
later than 15 days from date of publics- 
tion In the Federal Register. 

F.D. No. 23797—By application filed 
September 2. 1965, Eazor Express Inc, 
Eazor Square, Pittsburgh, Pa., 15201, 
seeks authority under section 214 of the 
Interstate Commerce Act to assume obli¬ 
gations in a total amount not to exceed 
$205,378.84. Applicant’s attorney: Carl 
Steiner. Axelrod. Goodman & Steiner, 39 
South La Salle Street, Chicago, M.. 60603. 
Protests must be filed no later than 15 
days from date of publication in the 
Federal Register. Note: This applica¬ 
tion is directly related to MC-F-9145. 

F.D. No. 23798—By application filed 
September 2,1965. Allied Van Lint*. Inc^ 
25th Avenue and Roosevelt Road, Broad¬ 
view, Ill. (Post Office Box 4403, Chicago, 
Ill., 60680) seeks authority under section 
214 of the Interstate Commerce Act to 
issue to its agents, from time to time, 
certificates of contributions to an aggre¬ 
gate amount of $1,500,000 based upon the 
amount of each agent's contribution to 
the capital surplus of applicant. Appli¬ 
cant’s attorney: Charles M. Walters, 25th 
Avenue and Roosevelt Road. Broadview, 
Ill. (Post Office Box 4403. Chicago, fit. 
60680). Protests must be filed no later 
than 15 days from date of publication in 
the Federal Register. 

P.D. No. 23799—By application filed 
September 2. 1965. Roy Stone Transfer 
Corp., Post Office Box 872. Martinsville. 
Va.. seeks authority under section 214 of 
the Interstate Commerce Act to assume 
existing promissory notes secured ^ by 
chattel mortgages on equipment of Val¬ 
ley Truck Service. Inc., in the amount of 
$62,254.36 as of June 2.1965. Applicant s 
attorney: Spencer T. Money. 411 Pant 
Lane Building. 2025 Eye Street NW., 
Washington. D.C.. 20006. Protests must 
be filed no later than 15 days from dale 
of publication in the Federal Register 
Note: This application is directly related 
to MC-F-8930. 

FX>. No. 23325—By amended applica¬ 
tion filed September 7. 1965. D C Transit 
8ystem. Inc . 3600 M Street NW . Wash¬ 
ington. D.C., 20007. seeks authority under 
section 214 of the Interstate Commerce 
Act to issue a promissory note in the 
amount of $3,800,000 in lieu of the note 
for $3,500,000 heretofore authorized »y 
the Commission on November 9, i9- ,: '* 
the above docket number. Applicants 
attorney Manuel J. Davis, Special Coun¬ 
sel, 3600 M Street NW.. WaslUnvton. 
D.C., 20007. Protests must be filed 
later than 7 days from date of publica¬ 
tion in the Federal Register. 

By the Commission. 

rs^i n‘ N “g££k. 

(F.R, Doc. 65 0625; Filed. Sept 9. lr>e ’ Sl 
8:52 a.m.] 
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tive 8-21-66 to 8-20-66 (men's and boys’ work 
trousers). 


Wage and Hour Division 

CERTIFICATES AUTHORIZING EM¬ 
PLOYMENT OF LEARNERS AT SPE¬ 
CIAL MINIMUM RATES 

Notice Is hereby given that pursuant 
W> section 14 of the Pair Labor Standards 
Act of 1938 <52 Slat. 1060, as amended. 
16 US C. 201 ct scq.>, and Administra¬ 
tive Order No. 579 <28 FH. 11524) the 
firm* listed in this notice have been ts- 
lued special certificates authorizing the 
employment of learners at hourly wage 
rites lower than the minimum wage 
rites otherwise applicable under section 
C of the act. The effective and expirm- 
tinnda'.cs. occupations, wage rates, num¬ 
ber or proportion of learners and learn¬ 
ing periods, for certificates issued under 
general learner regulations <29 CFR 
522 1 to 522.9), and the principal prod¬ 
uct manufactured by the employer are 
u indicated below Conditions provided 
in certificates Issued under the supple¬ 
mental industry regulations cited in the 
captions below are as established in those 
regulations. 

Apparel Industry Learner Regulations 
<29 CFR 522.1 to 322.9, as amended, and 
29CFR 522.20 to 522.25, as amended). 

The following learner certificates were 
issued authorising the employment of 
10 percent of the total number of fac¬ 
tory production workers for normal labor 
turnover purposes. The effective and 
expiration dates are indicated. 


Anvil Brand. Inc., Independence. Vs.; 
effective 8-28 65 to 8-24-66; (dree* jeans). 

FleeUtne Industries, Inc.. Garland. N.O.: 
effective 8-33-68 to 8-22-66 (men's sport and 
dnst shirts). 

Qaran. Inc.. HilUdale Division. Kosciusko, 
Vliss. elective 8-21-65 to 8-20-66 (men's 
sod boys* sport shirts). 

Qreeunboro Manufacturing Oo. Inc. 
Qwetwbaro. Oa.; effective 8-17-65 to 8-16- 
66 (men’s and boys' slacks). 

Icxlntrton Sportswear Oo., Couth iAkc 
t*We, Ltxington. SC.; effective 8 20-65 to 
6-10-68 (men's and boys' outerwear jackets). 

Louisiana Industrial Garment Manufac¬ 
turing Co, Mnrchand Lane, Gonzales. La.; 
effective 8 17-68 to 8-16 66 (men's drees 
pants and work pants), 

M. Nlxenberg Sons. Inc., 750 Second Ava- 
ous. Troy. N.Y.; effective 8-23-65 to 8-22 60 
(men's shirts), 

North Stats Garment Co.. FarmvUie. N.C.; 
effective 8-10-65 to 8-18-66 (boys* pants and 
Mica* pant*). ^ 

Baycord Co . Inc.. Post Office Box 651. Spor- 
S C; effective 8-22 65 to 8-21-66 
(men i; eport shirt*), 

Rita a Sport wear, 242 Main Street. Moscow, 
effective 8-20-63 to 8-10-66 (ladles* 
Wou^ee ami children's apparel). 

8unbright Shirt Corp., Sunbrlght, Tenn.; 
wrecuve 8- 2865 to 8-18-66 (boys' shirts). 

Sportswear Carp.. 641 Quarry Street, 
River. Mass.; effecUve 8-10-66 to 8-18-66 
(men ( and boys* a port jackets). 

Todd Manufacturing Co.. Klkton. Ky.; ef- 
**T ve 6 18 65 to 8-18 66 (men's work shirts 
uid work Jackets). 

.JJjP ttl * Ruck Togs. Inc.. Beaverton. Ala.; 

cctive 8-18-65 to 1814-66 (men's and boys* 
*hd sport pants) (replacement certlii- 

Wmiamson-Dlckle Manufacturing Co.. 
rj*~. co * effective 8-1865 to 8-15-66 

, D , l * d h°y»* cotton pants). 
wL Wood Manufacturing Co., Inc., 122 

691 Frwxkli » Street, Hillsboro, Tea.; eflec- 


The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration dates 
and the number of learners authorized 
are indicated. 

H. Alter Ac Co.. 311 Market Street, Kingston. 
Pa ; effective 8-20-65 to 8-1866; 10 learn- 
era (men's outerwear coats). 

diatom Manufacturing Co.. Inc., Chatom, 
Ala.; effecUve 8-20-65 to 8-18-66; id learners 
(men's and boys’ pajamas). 

Curtis Manufacturing Co., Inc., 635 Wllmer 
Avenue, Orlando, Fla ,* effective 81865 to 8- 

18- 66; 10 learners (man's and boys' trousers). 

Petersburg Manufacturing Co.. Petersburg, 

Tenn.; effective 8-29-65 to 8-28-66; 10 learn¬ 
ers (boys' sport shirts). 

Rclda Apparel Manufacturing Co. Inc., 
Roar 47 North Main 6trcet. BughcsvlUe, Pa.; 
effecUve 822-65 to 8-21-66; 10 learners 
(women's dresses). 

Sanford Manufacturers, Inc.. 918 West First 
8treet, Sanford. Fla.; affective 86-65 to 82- 
66; 10 learners (men's and boys' cotton 
pajamas). 

Super-Form Brassier*. Inc., 451 South Jef¬ 
ferson Street, Orange, N.J.; effecUvo 8-23-65 
to 8-23-66; 10 learners (women's brassieres, 
girdles and garter belts). 

The following learner certificates were 
Issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners authorized are 
indicated. 

Lexington Sportswear Co. South Lake 
Drive, Lexington, 8.C.; effecUve 8-20-65 to 2~ 

19- 66; 15 learners (men's and boys’ outer¬ 
wear jackets). 

North State Garment Co.. Farmville. N.C.; 
effecUve 8-18-65 to 2-18-66; 45 learners 
(boys' pants and ladles' pants). 

Roanoke manufacturing Co., Anniston, 
Ala.; effective 8-23-65 to 2-22 -66; 20 learners 
(ladies' blouses). 

Glove Industry Learner Regulations 
(29 CFR 522.1 to 522.9. as amended, and 
29 CFR 522.60 to 522.65. as amended). 

Monte Glove Co.. Shelby ville, Ind ; affective 
8-28-05 to 8 27-66; 10 learners for normal 
Labor turnover purposes (cotton work 
gloves). 

Hosiery Industry Learner Regulations 
<29 CTO 522.1 to 522.9. as amended, and 
29 CFR 522.40 to 532.43. as amended). 

J. A. Cline A Bon. Inc., Hildebmn. N O.; 
effecUve 8-20-65 to 8-19-66; 5 percent of 
the total number of factory production work¬ 
ers for normal labor turnover purposes 
(seamless). 

Ellis Hosiery Mills. Inc., Old Lenoir High¬ 
way. Hickory. N C.; effecUve 8-19-65 to 8-18- 
66; 5 percent of the total number of factory 
production workers for normal labor turn¬ 
over purposes (seamless). 

Fort Payne Hosiery Mills, Inc.. Fort Payne. 
Ala.; effective 8 24 <35 to 8-23-66; 5 percent 
of the total number of factory production 
workers for normal labor turnover purposes 
(seamless). 

Harris* and Covington Hosiery Mills, Inc., 
300 Oak Street, High Point. N.C.; effective 

8- 20-65 to 8-18-66; 5 percent of the total 
number of factory production w or k er s for 
normal labor turnover purposes (seamless). 

Morrill Hosiery Co., Horncll. N.Y.; effective 

9- 3-65 to 9-2-66; 5 learners for normal labor 
turnover purposes (Beamless, full-fashioned). 

Valley Hosiery Mills. Inc.. Fort Payne, Ain.; 
effecUve 8-20-65 to 8-19-66; 5 learners for 
normal labor tumovor purposes (seamless). 

Regulations Applicable to the Employ¬ 
ment of Learners <29 CFR 522.1 to 522.9, 
as amended). 


The following learner certificate* were 
issued in Puerto Rico to the companies 
hereinafter named. The effective and 
expiration dates, learner rates, occupa¬ 
tions, learning periods, and the number 
of learners authorized to be employed, 
are indicated. 

General Cigar d© Utuado, 8.A., Apartado 
97. Utuado. PH; effective 8-1-65 to 1-11-66; 
145 learners fur plant expansion purpose* in 
the occupation of cigar making, packing, 
bonding and ccilophanlng, each for a learn¬ 
ing period of 320 hours nt the rates of 94 
cents an hour for ths first 160 hours and 
|1.04 an hour for the remaining 160 hours 
(cigars) (replacement certificate). 

General Enterprises, Inc., Apartado 396, 
Lajas, PR; effective 8-865 to 8-8-66; 20 
learncfs for normal labor turnover purposes 
In the occupation of machine embroidery 
operating, for a learning period of 320 bourn 
at tho rate of 75 cents an hour (embroidered 
ladles' underwear). 

Granada Mills. Inc.. Apartado 881. Caguas, 
PH.; effective 8-2-65 to 8-1-66; 20 learners 
for normal labor turnover purposes In the 
occupaUon of sewing machine operating, for 
a learning period of 320 hours at the rate of 
75 cents an hour (ladies' and children's 
underwear). 

Lyntris, Inc., Km. 12.4, Carretera 65 de ln- 
fanterla, Apartado 393, Carolina. P.R.; effec¬ 
Uve 8-2- 65 to 8-1 68; 10 learners for normal 
labor turnover purposes In the occupation of 
sewing machine operating, for a learning 
period of 320 hours at the rate of 92 cents an 
hour (brassieres). 

Nina Manufacturing Corp.. Corretera Ra- 
t&Ul 31, Km. 4 1. Apartado 537. Nagunbo. 
PH.; effective 8-15-65 to 2-14-66; 50 learners 
for plant expansion purposes In live occupa¬ 
tion of sewing machine operating, for a 
learning period of 320 hours at the rate of 
75 cents an hour (children's slips). 

RH. Ttobacco Carp, Calls Ruiz Bel vie, 
Apartado 576. Caguas, PH; effective 8-1-65 
to 10-26-65; 50 learner* for plant expansion 
purposes In the occupations of; (1) machine 
•tripping, for a learning period of 160 hours 
at the rate of 84 cants an hour: and (2) 
sorting (selecting of half leaves), for a 
learning period of 240 hours at the rote of 
80 cent* an horn (machine stripping and 
selecting of leaf tobacco) (replacement cer¬ 
tificate). 

RB Tobacco Corp., Calle Rubs Belvls, 
Apartado 576, Caguas, PH.; effecUve 8-1-65 
to 10-26-65; 25 learners for normal labor 
turnover purposes la the occupation of 
machine stripping, for a learning period of 
160 hours at the rate of 94 cents an hour 
(machine stripping) (replacement certifi¬ 
cate). 

Rnpnport Puerto Rico. Inc., Road 3. Km. 
100.6, Yabucoa, PH; effective 8-1-65 to 11- 
23-65; 100 learners for plant expansion pur¬ 
poses In the occupation of sorUng. staling, and 
tying, each for a learning period of 240 
hours at the rale of 80 cents an hour 
(wrapper type tobacco) (replacement cer¬ 
tificate). 

Tobacco Products Manufacturing Corp. of 
PH, Apartado 576. Cagtias. PH; effective 
8-1-65 to 10-22-65; 25 learners for normal 
labor turnover purpose* In the occupation of 
sorting, for a learning period of 240 hour* 
at the rate of 80 cents on hour (shade 
wrapper tobacco) (replacement certificate). 

W.O. Tobacco Corp., Calle Ruin Bel vis, 
Apartado 576, Cngtine, PH.; effective 8-1-65 
to 4-18-66; 30 learners for normal labor turn¬ 
over purposes in the occupation of sorting, 
sizing, each for a learning period of 240 hours 
at the rate of 80 cents on hour (wrapper type 
tobacco) (replacement certificate). 

Each learner certificate has been is¬ 
sued upon tfie representations of the 
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employer which, among other things, 
were that employment of learners at 
special minimum rates Is necessary in 
order to prevent curtailment of oppor¬ 
tunities for employment, and that experi¬ 
enced workers for the learner occupa¬ 
tions are not available. Any person 
aggrieved by the issuance of any of these 


certificates may seek a review or recon¬ 
sideration thereof within 15 days after 
publication of this notice in the Federal 
Re giste r pursuant to the provisions of 
29 CFR 522.9. The certificates may be 
annulled or withdrawn, as indicated 
therein. In the manner provided in 29 
CFR 528. 


Signed at Washington, D.C.. this 27th 
day of August 1965. 


Robert O. Gronewald. 
Authorized Representative 
of the Administrate 
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